SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120402A
DATE : April 2, 2012
TO SPE OF : ART UNIT 1731
SUBJECT : Request for Certificate of Correction on Patent No.: 7,217,675

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.
[] Approved in Part Specify below which changes do not apply.
[ ] Denied State the reasons for denial below.
Comments:
SPE: /Melvin C Mayes/ Art Unit 1732

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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PCT LEGAL ADMINISTRATION

DECISION ON PETITION
UNDER 37 CFR 1.78(a)(3)

This is a decision on the petition under 37 CFR 1.78(a)(3), filed November 22, 2010, to accept
an unintentionally delayed claim under 35 U.S.C. 120 for the benefit of priority to the prior-filed
nonprovisional applications set forth in the request for a certificate of correction filed

concurrently with the instant petition.
The petition is DISMISSED.

MPEP 1481.03 states, in relevant part:

Where 35 U.S.C. 120 and 365(c) priority based on an international application is to be asserted or
corrected in a patent via a Certificate of Correction, the following conditions must be satisfied:
(A) all requirements set forth in 37 CFR 1.78(a)(1) must have been met in the application

which became the patent to be corrected;

(B) it must be clear from the record of the patent and the parent application(s) that

priority is appropriate (see MPEP § 201.11);

(C) the patentee must submit together with the request for the certificate, copies of
documentation showing designation of states and any other information needed to make it clear
from the record that the 35 U.S.C. 120 priority is appropriate (see MPEP § 201.13(b) as to the
requirements for 35 U.S.C. 120 priority based on an international application; and

(D) a grantable petition to accept an unintentionally delayed claim for the benefit of a
prior application must be filed, including a surcharge as set forth in 37 CFR 1.17(t), as required by

37 CFR 1.78(2)(3).

The petition fails to satisfy item (D) above.

A petition for acceptance of a late claim for priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition

under 37 CFR 1.78(a)(3) must be accompanied by:
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(1)  the reference required by 35 U.S.C. 120 and 37 CFR 1.78(a)(2)(1)
of the prior-filed application, unless previously submitted;

) the surcharge set forth in 37 CFR 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition does not satisfy item (1) above. Specifically, 35 U.S.C. 120 requires that the
application (as opposed to the patent) be amended to contain the required reference. Before the
petition under 37 CFR 1.78(a)(3) can be granted, a proper amendment (complying with the
provisions of 37 CFR 1.121) to correct the above matter is required.

Any further correspondence with respect to this matter may be filed electronically via EFS-Web
selecting the document description "Petition for review and processing by the PCT Legal Office"
or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT Legal
Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the letter
marked to the attention of the Office of PCT Legal Administration.

Bryeumlon

Bryan Lin

Legal Examiner

Office of PCT Legal Administration
(571) 272-3303
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PCT LEGAL ADMINISTRATION
In re Patent of
HEGEDUS et al -
Patent No.: 7,501,455 , : DECISION ON PETITION
Application No.: 10/802,528 - : UNDER 37 CFR 1.78(a)(3)

Filing Date: March 17, 2004
Attorney Docket No.: 3347-101PCT

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed May 3, 2011, to accept
an unintentionally delayed claim under 35 U.S.C. 120 for the benefit of priority to the prior-filed
nonprovisional applications set forth in the request for a certificate of correction filed November
22,2010.

The petition is GRANTED.

A proper claim for the benefit of priority to the above-noted, prior-filed nonprovisional
application was not made within the time period set forth in 37 CFR 1.78(a)(2)(ii)..

Because, the instant application was filed after November 29, 2000, a petition under 37 CFR
1.78(a)(3), along with submission of a Certificate of Correction, is the appropriate avenue of
relief to accept a late claim for the benefit of priority to a prior-filed nonprovisional application
after issuance of the application into a patent. See MPEP 1481.03.

As the instant petition for acceptance of an unintentionally delayed claim for the benefit of
priority under 35 U.S.C. 120 to the above-noted, prior-filed nonprovisional applications satisfies
the conditions of 37 CFR 1.78(a)(3), the petition is granted. '

This patented file is being forwarded to the Certificates of Correction Branch for processing the
request for a Certificate of Correction.

Eowmlin

Bryan Lin

Legal Examiner

Office of PCT Legal Administration
(571) 272-3303
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OFFICE OF PETITIONS

In re Patent No. 7,446,173 oo _

Pepinsky et al. : DECISION UPON REMAND AND

Issue Date: November 4, 2008 : RECONSIDERATION OF

Application No. 10/802,540 : PATENT TERM ADJUSTMENT

Filed: March 16, 2004 : AND NOTICE OF INTENT

Attorney Docket No. BII-008.02 : TO ISSUE CERTIFICATE OF

Title: Polymer Conjugates of : CORRECTION
Interferon Beta 1A and Uses : ‘

This is a decision following remand from the District Court for
the District of Columbia regarding the patent term adjustment
indicated on the above-identified patent. The Court remanded
this matter to the U.S. Patent and Trademark Office for
recalculation of the patent term adjustment in accordance with
the decision in Wyeth & Elan Pharma Int’l Ltd. v. Kappos, 591
F.3d 1364 (Fed. Cir. 2010).

The patent term adjustment indicated on the above-identified
patent has been recalculated as directed by the Court. The term
of the above-identified patent is extended or adjusted by elght
thousand and twenty-four (824) days.

The application is being forwarded to the Certificates Branch
for issuance of a certificate of correction indicating that the
term of the above-identified patent is extended or adjusted by
eight hundred and twenty-four (824) days.

Telephone inquiries specific to this matter should be directed
to Senior Legal Advisor, Kery A. Fries at (571) 272-7757.

/Kery A. Fries/
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Kery A. Fries

Senior Legal Advisor Attorney

Office of Patent Legal Administration
Office of Associate Commissioner

For Patent Examination Policy

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7,446,173
DATED . November 4, 2008 . DRAFT
INVENTOR(S) : Pepinsky et al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 502 days

Delete the phrase “by 502 days” and insert — by 824 days--
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PTA/PTE Information
—

Patent Term Adjustment

Patent Term Extension

Application Number*: 10802540

(.Search.}

Explanation of PTA Calculation

LPTA Calculations for Application: 10802540

]

7

Explanation of PTE Calculation

Application Filing Date

03/16/2004

Overl.applng Days Between (A and B) or (A and C){0

Issue Date of Patent

11/04/2008

Non-Overlapping USPTO Delays:{550

A Delays|590

PYO Manual Adjustment;322

B Delays|0 Applicant Delay (APPL)i88
C Delays|0 Total PTA (days)i824
L
- Sorted Column
File Contents History a
l’_—

Action :—dm Action Due Action Act.lgu. . Duration Duration arent
Number Date Date Code Description £10 APPL  imber
157 12/22/2011 P028 Adj of PTAC by PTO 322 )]
147 11/04/2008 PTAC Patent Issue Date Used in PTA Calculation 1]
147.5 10/15/2008 03/16/2007 PTA36M PTA 36 Months . 4] ] i
146 10/07/2008 N EFDC Export to Final Data Capture ]
145 10/06/2008 D1935 Dispatch to FOC ]
144 10/06/2008 PA.. Change in Power of Attorney (May Include Associate POA) 0
143 10/06/2008 C.AD Correspondence Address Change o
142 10/02/2008 NO84 Issue Fee Payment Verifled 0
141 10/02/2008 IFEE Issue Fee Payment Received 0
139 09/24/2008 CRFT Sequence Forwarded to Pubs on Tape ]
138 09/19/2008 EIDC Export to Initial Data Capture o
136 09/15/2008 MN/=, Mall Notice of Allowance [+]
135 09/15/2008 IREV Issue Revision Completed [+]
134 09/15/2008 DVER Document Verification o
131 09/02/2008 N/=. Notice of Data Ver C [
130 09/02/2008 DOCK Case Docketed to Examiner in GAU [+]

1 129 09/02/2008 EX.A € fner's A di C (]
128 09/02/2008 CNTA Allowability Notice [\]
15 07/11/2008 QURF Workflow - Query Request - Finish ]
113 06/17/2008 FWDX Date Forwarded to Examiner o
111 06/17/2008 ABN9 Disposal for a RCE / CPA / R129 (]
109 05/30/2008 MPO06 Mail-Record Petition Decision of Granted to Withdraw from Issue 1]
108 05/30/2008 POOS6 Record Petition Decision of Granted to wlthdraw from Issue [/
120 05/29/2008 10SC Infor: ion Discl e ed ]
114 05/29/2008 MBa4 Infor: lon D! e {IDS) Fited 4]
112 05/ 2§/ 2008 RCEX q for Conti (RCE) ]
107 05/29/2008 WwIDS Information Disclosure Statement (1DS) Filed o
106 05/29/2008 PET. Petition Entered o
105 05/29/2008 BRCE Workflow - Request for RCE - Begin [}
104 — 05/09/2008 - EFDC " Export to Fina) Data Capture [}
103 05/08/2008 D1835 Dispatch to FDC ]
102 05/08/2008 MN271 Mall t0 312 A {PTO-271) o
101 05/07/2008 N271 Response to Amendment under Rule 312 (4]
99 04/17/2008 FIDC Finished Initial Data Capture 1]
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93 01/11/2008 EIDC Export to Initial Data Capture L]
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91 01/08/2008 MEX.A Mall Examiner's Amendment 4]
79 01/07/2008 IREV Issue Revision Completed ']
78 01/07/2008 DVER Document Verification N ]
77 01/07/2008 EX.A s A d < ]
76 01/07/2008 N/=. Notice of Data Ver C 0
75 01/07/2008 CNTA Allowability Notice ]
69 12/01/2007 FWDX Date Forwarded to Examiner ]
72 11/26/2007 AF/D Affidavit(s) (Rule 131 or 132) or Exhibit(s) Received ]
71 11/26/2007 LET. Miscellaneous Incoming Letter 0
70 11/21/2007 AF/D Affidavit(s) (Rute 131 or 132) or Exhlbit(s) Received o
68 11/21/2007 08/25/2007 A... Response after Non-Final Action 88 63
67 11/21/2007 XT/G Reguest for Extenslon of Time - Granted o
65 10/30/2007 PA.. Change in Power of Attorney (May Include Assoclate POA) o

http://es.uspto.gov/PTAOnWeb/SubmitPTAlnfo.do

12/22/2011
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Commissioner for Patents
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SCHWEGMAN, LUNDBERG & WOESSNER/WMS GAMING

P.O. BOX 2938

MINNEAPOLIS, MN 55402 MAILED
AUG 31 2010

In re Application of :

Christopher W. Blackburn : OFFICE OF PETITIONS

Application No.: 10/802,699 :  DECISION ON PETITION
Filed: March 17, 2004 :
Attorney Docket No.: 1842.030US1

This is a decision in response to the petition, filed June 22, 2010, to revive the above-identified
application under the unintentional provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The application became abandoned as a result of petitioner’s failure to file an appeal brief (and fee
required by 37 CFR 41.20(b)(2)) within the time period provided in 37 CFR 41.37(a)(1). As an
appeal brief (and appeal brief fee) was not filed within two (2) months of the Notice of Appeal filed
November 10, 2008, and no extensions of time under the provisions of 37 CFR 1.136(a) were obtained,
the appeal was dismissed and the proceedings as to the rejected claims were terminated. See 37 CFR
1.197(b). As no claim was allowed, the application became abandoned on January 10, 2009. See
MPEP 1215.04. A Notice of Abandonment was mailed on June 22, 2009. In response, on June 22,
2010, the present petition was filed.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of the Appeal Brief and requisite fee; (2) the petition fee of $1,620; and (3) an adequate
statement of unintentional delay.

The application is being referred to Technology Center AU 3714.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-3204.
Inquiries relating to the prosecution of the application should be referred to the Technology Center.

Siherry D. Brinkley
Petitions Examiner
Office of Petitions
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FOLEY AND LARDNER LLP
SUITE 500
3000 K STREET NW : MAILED
WASHINGTON DC 20007

SEP 13 2010

OFFICE OF PETITIONS

In re Patent No. 7,636,791 : DECISION ON REQUEST
MAsao Shimada : FOR '
Issue Date: December 22, 2009: RECONSIDERATION OF
Application No. 10/802,738 : PATENT TERM ADJUSTMENT
Filed: March 18, 2004 : “and

Atty Docket No. 043034-0181 : NOTICE OF INTENT TO ISSUE
: CERTIFICATE OF CORRECTION

This is a decision on the petition filed on February 4, 2010,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by one
thousand three hundred sixty-one (1361) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent is GRANTED to the extent indicated
herein. The patent term adjustment is corrected to indicate
that the term of the above-identified patent is extended or
adjusted by one thousand three hundred sixty (1360) days.

As the period from the filing date of the request for continued
examination (RCE) to the issue date of the patent is not
included in the “B” delay period, the over three year period
begins on March 19, 2007 and ends on October 8, 2008, the day
before the RCE was filed. See 35 U.S.C. 154(b) (1) (B) (i). Thus,
the over 3 year period is 570 days, and the B delay considering
the 201 days of overlap is 369 days.
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The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

The application is being forwarded to the Certificates of Branch
for issuance of a certificate of correction. The Office will
issue a certificate of correction indicating that the term of
the above-identified patent is extended or adjusted by one
thousand three hundred sixty (1360) days.

Telephone inquiries specific to this matter should be directed
(571) 272-32109.

‘etitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7,636,791 B2
DATED . December 22, 2009 DRAFT
INVENTOR(S):  Shimada

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby ,

corrected as shown below:

On the cover page,

- [*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 991 days

Delete the phrase “by 991 days” and insert — by 1360 days--
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MAILED

FISH & RICHARDSON P.C. (TC)

2N
PO BOX 1022 sep 2 1201
MINNEAPOLIS MN 55440-1022 OFFICE OF PETITIONS

In re Patent No. 7,925,657 :

Issued: April 12, 2011 . : DECISION ON PATENT TERM and
Application No. 10/802,958 : : NOTICE OF INTENT TO ISSUE

Filed: March 17, 2004 : CERTIFICATE OF CORRECTION
Atty. Dkt. No.: 16113-0326001 :

This is a decision on the application for patent term adjustment filed June 9, 2011 requesting that
the patent term adjustment be increased from 1504 days to 1,885 days.

The request for reconsideration of the patent term adjustment (PTA) pursuant to 37 CFR
1.705(d) is GRANTED TO THE EXTENT INDICATED HEREIN.

The above-identified application matured into U.S. Pat. No. 7,925,657 on April 12, 2011. The
patent issued with a patent term adjustment of 1,504 days. The instant application for patent term
adjustment was timely filed in accordance with 37 CFR 1.705(d). Patentees argue that the patent
is entitled to 1,379 days under 37 CFR 1.702(b). Patentees further assert that the overall patent
term adjustment should be reduced an additional eight days in connection with the request for
continued examination filed November 17, 2010. Thus, patentees assert that the patent is entitled
to an overall patent term adjustment of 1,885 days (611 days under 37 CFR 1.702(a) plus 1,379
days under 37 CFR 1.702(b) plus 990 days under 37 CFR 1.702(¢) less 990 overlapping days
less 105 days under 37 CFR 1.704).

With respect to further reduction in connection with the filing of the request for continued
examination on November 17, 2010, the patent is subject to seven additional days of reduction in
accordance with 37 CFR 1.704(c)(9)(i). The reduction commenced August 19, 2010, the day
after the date that the first Notice of Allowance was mailed on August 18, 2010, and ended
August 25, 2010, the date that the second Notice of Allowance was mailed. Accordingly, the
overall applicant delay under 37 CFR 1.704 totals 104 days.

Patentees’ arguments that the period of adjustment pursuant to 37 CFR 1.702(b) is 1,379 days
rather than zero days have been carefully considered and found partly persuasive. The period of
adjustment pursuant to 37 CFR 1.702(b) was properly increased an additional 258 days.

35 USC 154(b)(1)(B) states in relevant part:

Subject to the limitations under paragraph (2), if the issue of an original patent is delayed
due to the failure of the United States Patent and Trademark Office to issue a patent
within 3 years after the actual filing date of the application in the United States, not
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including — (i) any time consumed by continued examination of the application
requested by the applicant under section 132(b).

37 CFR 1.702(b) states in relevant part:

Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an original
patent shall be adjusted if the issuance of the patent was delayed due to the failure of the
Office to issue a patent within three years after the date on which the application was
filed under 35 U.S.C. 111(a) or the national stage commenced under 35 U.S.C. 371(b) or
() in an international application, but not including: (1) Any time consumed by continued
examination of the application under 35 U.S.C. 132(b).

37 CFR 1.703(b) states in relevant part:

The period of adjustment under § 1.702(b) is the number of days, if any, in the period
beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under 35
U.S.C. 371(b) or (f) in an international application and ending on the date a patent was
issued, but not including the sum of the following periods: (1) The number of days, if
any, in the period beginning on the date on which a request for continued examination of
the application under 35 U.S.C. 132(b) was filed and ending on the date the patent was
issued.

Accordingly, in the instant matter, and in compliance with the provisions of law and rules set
forth above, the period of adjustment under § 1.702(b) is 1248 days, the period from November
17,2010, the date that the RCE was filed, to April 12, 2011, the date that the patent issued, being
excluded from the period of adjustment under 37 CFR 1.702(b).

In view thereof, at the time of issuance, the patent was entitled to an overall adjustment of 1,755
days (611 days under 37 CFR 1.702(a) + 1,248 days under 37 CFR 1.702(b) + 990 under 37 CFR

1.702(¢) — 990 days under 37 CFR 1.702(b)(4) — 104 days of applicant delay under 37 CFR
1.704).

Receipt is hereby acknowledged of the required $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Corrections Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by 1,755 days.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.
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Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-
3205.

{ALESIA M. BROWN/
Alesia M. Brown
Attorney Advisor
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,925,657
DATED : April 12, 2011 DRAFT
INVENTOR(S) : Pfleger, et al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 1504 days

Delete the phrase “by 1504 days” and insert -- by 1,755 days --




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
) www.uspto.gov
FISH & RICHARDSON P.C. (TC) MAlLED
PO BOX 1022 DEC 20 2011
MINNEAPOLIS MN 55440-1022
- _ OFFICE OF PETITIONS
In re Patent No. 7,925,657 "
Issued: April 12, 2011 : DECISION ON REQUEST FOR
Application No. 10/802,958 ; : RECONSIDERATION OF
Filing or 371(c) Date: March 17, 2004 : PATENT TERM ADJUSTMENT

Atty. Dkt. No.: 16113-0326001

This is a decision on the request for reconsideration of decision mailed September 21, 2011 with
respect to the application for patent term adjustment under 37 CFR 1.704(d) filed June 9, 2011.
This request, filed November 18, 2011, is deemed timely filed within the meaning of 37 CFR

1.181(f).

RELEVANT BACKGROUND

Paténtees request that a decision on this request for reconsideration of patent term adjustment be
deferred or delayed until after a final decision has been rendered in Abbott Biotherapeutics Corp
v. Kappos, 1:2010cv01853 (D.D.C. 2010).

The request is hereby DENIED.

The above-identified application matured into U.S. Patent No. 7,925,657 on April 12, 2011 with
a revised patent term adjustment of 1,504 days. On September 21, 2011, a decision on patentees'
application for patent term adjustment under 37 CFR 1.705(d), filed June 9, 2011, was mailed.
The decision mailed September 21, 2011 granted relief with respect to a reduction of seven days
in accordance with 37 CFR 1.704(c)(9)(i) in connection with the mailing of a supplemental
Notice of Allowance on August 25, 2010.

The decision mailed September 21, 2011 also granted, in part, relief with respect to patentees'
request for patent term adjustment under 37 CFR 1.703(b) wherein patentee requested an
increase in patent term adjustment pursuant to 37 CFR 1.703(b) from zero days to 1,379 days,
the decision on petition granted an increase in patent term adjustment under 37 CFR 1.703(b)
from zero days to 1,248 days. Thus, on November 22, 2011, a Certificate of Corrections issued
wherein the patent was corrected to reflect that at the time of issuance, the patent was entitled to
an overall patent term adjustment of 1,755 days rather than 1,504 days, as set forth on the Letters
Patent. :
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Patentees maintain that the Office incorrectly calculated Office delay pursuant to 37 CFR
1.702(b). Patentees contend that the Office erred in subtracting from the "B delay" a period of
time that was not "consumed by continued examination of the application.”" Specifically,
patentees argue that subsequent to the filing of the request for continued examination on
November 17, 2010, examination of the application closed on December 3, 2010, the date upon
which the Notice of Allowance was mailed. Thus, patentees argue that no continued examination
took place during the 131 day period from December 3, 2010 (the mailing date of the Notice of
Allowance) until April 12, 2011 (the date the patent was issued). As such, patentees maintain
that the "B delay" should include the 131 days and be increased from 1,248 days to 1,379 days.
Patentees herein request that the patent term adjustment for the above-identified patent be
increased from 1,755 days to 1,886 days (611 days pursuant to 37 CFR 1.703(a) plus 990 days
pursuant to 37 CFR 1.703(e) plus 1,379 days pursuant to 37 CFR 1.703(b) less 990 overlapping
days less 104 days of applicant delay pursuant to 37 CFR 1.704(b)).

RELEVANT STATUTES

The statutory basis for calculation of "B delay" is 35 U.S.C. 154(b)(1)(B) GUARANTEE OF NO
MORE THAN 3-YEAR APPLICATION PENDENCY, which provides that:

Subject to the limitations under paragraph (2), if the issue of an onglnal patent is delayed
due to the failure of the United States Patent and Trademark Office to issue a patent
within 3 years after the actual filing date of the application in the United States, not
including —

(1) any time consumed by continued examination of the application requested
by the applicant under section 132(b);

" (i) any time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any time
consumed by appellate review by the Board of Patent Appeals and
Interferences or by a Federal court; or

(11i)  any delay in the processing of the application by the United States Patent
and Trademark Office requested by the applicant except as permitted by
paragraph (3)(C), the term of the patent shall be extended 1 day for each
-day after the end of that 3-year period until the patent is issued.

The implementing regulation, 37 CFR 1.702(b) provides that:
Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an original

patent shall be adjusted if the issuance of the patent was delayed due to the failure of the
Office to issue a patent within three years after the date on which the application was
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filed under 35 U.S.C. 11 I(a) or the national stage commenced under 35 U.S.C. 371(b) or
(f) in an international application, but not including:

(1) Any:time consumed by continued examination of the application under 35
U.S.C. 132(b); ’

(2) Any time consumed by an interference proceeding under 35 U.S.C. 135(a);
(3) Any time consumed by the imposition of a secrecy order under 35 U.S.C. 181;

(4)Any time consumed by review by the Board of Patent Appeals and
Interferences or a Federal court; or

(5) Any delay in the processing of the application by the Office that was
requested by the applicant.

DECISION

Patentees' arguments have been considered, but not found persuasive. The Office calculated the
period of "B delay" pursuant to 35 U.S.C. 154(b)(1)(B)(i) and 37 CFR 1.702(b)(1) as 1,248 days
based on the application having been filed under 35 USC 111(a) on March 17, 2004 and the
patent not having issued as of March 18, 2007, the day after the date that is three years after the
date that the application was filed, and a request for continued examination under 132(b) having
been filed on November 17, 2010. In other words, the 131-day period beginning on the date of
mailing of the notice of allowance to the date of issuance of the patent was considered time
consumed by continued examination of an application under 35 U.S.C. 132(b) and was not
included in the "B delay.

The Office's calculation of "B delay" is correct. The "B delay" is an adjustment entered if the
issuance of the patent was delayed due to the failure of the Office to issue a patent within three
years after the date.on which the application was filed. However, the adjustment does not
include, among other things, any time consumed by continued examination of the application at
the request of the applicant under 35 U.S.C. 132(b)'. So, with respect to calculating the "B delay"

! Pursuant to 35 U.S.C. 132(b), 37 CFR 1.114 provides for continued examination of an application, as follows:
(a) If prosecution in an application is closed, an applicant may request continued examination of the
application by filing a submission and the fee set forth in § 1.17(e) prior to the earliest of:
(1) Payment of the issue fee, unless a petition under § 1.313 is granted;
)] . Abandonment of the application; or
3 The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under
'35 U.S.C. 141, or the commencement of a civil action under 35 U.S.C. 145 or 146, unless
the appeal or civil action is terminated.
(b) Prosecution in an application is closed as used in this section means that the application is under
appeal, or that the last Office action is a final action (§ 1.113), a notice of allowance (§ 1.311 ), or an
. action that otherwise closes prosecution in the application.



Patent No. 7,925,657 . 4

where applicant has filed a request for continued examination, the period of adjustment is the
number of days, if any, in the period beginning on the day after the date that is three years after
the date on which the application was filed under 35 U.S.C. 11 I(a) or the national stage
commenced under 35 U.S.C. 371(b) or (f) in an international application and ending on the date
a patent was issued, but not including the number of days in the period beginning on the date on
which a request for continued examination of the application under 35 U.S.C. 132(b) was filed
and ending on the date the patent was issued.

Further, counting the period of time excluded from the "B delay" for the filing of a request for
continued examination under 35 U.S.C. 132(b), from the date on which the request for continued
examination is filed to the date the patent is issued is proper. Patentees do not dispute that time
consumed by.continued examination of an application under 35 U.S.C. 132(b) is properly
excluded :and that the calculation of the excluded period begins on the date of filing of the
request for continued examination. At issue is what further processing or examination beyond the
date of filing of the request for continued examination is not any time consumed by continued
examination of the application under 35 U.S.C. 132(b). The USPTO indicated in September of
2000 in the final rule to implement the patent term adjustment provisions of the AIPA that once a
request for continued examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is filed in an
application, any further processing or examination of the application, including granting of a
patent, is by virtue of the continued examination given to the application under 35 U.S.C. 132(b)
and CFR 1.114. See, Changes to Implement Patent Term Adjustment under Twenty-Year Patent
Term, 65 Fed. Reg. 56366, 56376 (Sept. 18, 2000) (response to comment 8). Thus, the excluded
period begins with the filing of the request for continued examination and ends with the issuance
of the patent.

Patentees' argument that the period of time after the issuance of a notice of allowance on a
request for continued examination is not "any time consumed by continued examination
requested by the applicant under section 132(b)" within the meaning of 35 U.S.C.
154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory language. Garcia
v. United States, 469 U.S. 70, 75 (1984) ("only the most extraordinary showing of contrary
intentions from [legislative history] would justify a limitation on the 'plain meaning' of the
statutory language"). BP Am. Prod. Co. v. Burton, 549 U.S. 84, 91 (2006) ("Unless otherwise
defined, statutory terms are generally interpreted in accordance with their ordinary meaning").
The statute providgs for a guarantee of no more than 3-year application pendency, by providing
for an adj ustment in the patent term:

First, "Subject to the limitations of paragraph (2)," means that the limitations of paragraph 2
apply to this paragraph's adjustment of patent term. That is, the day-to-day extension of patent
term for pendency beyond the 3 year period is restricted as follows: 1) "B delay" cannot accrue
for days of "A delay" that overlap, 2) the patent term cannot be extended beyond disclaimed
term, and 3) the period of adjustment, including accrued "B delay," will be reduced for applicant
delay.
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Second, "if the issue of an original patent is delayed due to the failure of the United States Patent
and Trademark Office to issue a patent within 3 years after the actual filing date of the
appllcatlon in the United States," meaning that the condition must first occur that the issuance of
an original patent (35 U.S.C." 153), not merely the issuance of a notice of allowance, is delayed
due to the Office's failure to issue a patent (sign and record a patent grant in the name of the
United States), not merely mail a notice of allowance, within 3 years after the actual filing date
of the application in the United States. This provision gives the Office a three-year period to
issue a patent (sign and record a patent grant in the name of the United States) after the
application filing date before an adjustment will accrue for "B delay."

Third, "not including- (i) any time consumed by continued examination of the application
requested by the applicant under section 132(b); (ii) any time consumed by a proceeding under
section 135(a), any time consumed by the imposition of an order under section 181, or any time
consumed by appellate review by the Board of Patent Appeals and Interferences or by a Federal
court; or (iii) any delay in the processing of the application by the United States Patent and
Trademark Office requested by the applicant except as permitted by paragraph (3)(C), meaning
that the three-year period does not include "any time consumed by" or "any delay in processing,"
as-specified in clauses (i)-(iii). This language correlates to 35 U.S.C. 154(b)(1)(A) which
likewise provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for "A delay" (e.g., extended for 1 day after the day
after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary meanings. Nonetheless, the
context of the legislation should be considered. As stated in Wyeth v. Dudas, 580 F. Supp. 2d
138, 88 U.S.P.Q. 2d 1538 (D.D.C. 2008), because the clock for calculating the 20-year patent
term begins to run on the filing date, and not on the day the patent is actually granted, some of
the effective term of a patent is consumed by the time it takes to prosecute the application. To
mitigate this effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time consumed by
prosecution of the application includes every day the application is pending before the Office
from the actual filing date of the application in the United States until the date of issuance of the
patent. The time it takes to prosecute the application ends not with the mailing of the notice of
allowance, but with the issuance of the patent.

Thus, not including " any time consumed by means not including any days used to prosecute the
application as specified in clauses (i)- (11) Clause (i) specifies "any time consumed by continued
examination of the application requested by the applicant under section 132(b)." Clause (ii)

2 Clause (iii) provides for not including (iii) any delay in the processing of the application by the United States
Patent and Trademark Office requested by the applicant except as permitted by paragraph (3)(C), the term of the
patent shall be extended | day for each day after the end of that 3-year period until the patent is issued. It is noted
that paragraph (3)(C) allows with an adequate showing by applicant for reinstatement of no more than 3 months of
the patent term reduced for applicant delay in taking in excess of three months to respond.
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specifies "any time consumed by a proceeding under section 135(a), any time consumed by the
imposition of an order under section 181, or any time consumed by appellate review by the
Board of Patent Appeals and Interferences or by a Federal court." "Time" in the context of this
legislation throughout refers to days "Consumed by" means used by or used in the course of.
Websters Collegiate Dictionary, (11" ed.). The "any" signifies that the days consumed by are

y" of the days in the pendency of the application, and not just days that occur after the
applicatiqn has been pending for 3 years. As such, "any time consumed by" refers to any days
used in the course of I) continued examination of the application under section 132(b)(the filing
of a request for continued examination), 2) interference proceedings, 3) secrecy orders, and 4)
appellate review. Thus, that 3-year period given to the Office to issue a patent before an
adjustment will accrue for "B delay" does not include any days used in the course of or any time
consumed by clauses (i)-(ii), including any time consumed by the filing of a request for
continued examination.

Fourth, "the term-of the patent shall be extended 1 day for each day after the end of that 3-year
period until the patent is issued" meaning that the consequence of this failure is that after "the
end of that 3-year period" an additional 1 day of patent term will accrue for each day that the
appllcatlon is pending until the day the patent is 1ssued

The "time consumed by" or used in the course of the continued examination of the application
requested by the applicant under section 132(b) does not end until issuance of the patent. 35
U.S.C. 132(b) was enacted under the same title, the "American Inventors Protection Act of
1999,™as 35 U.S.C. 154(b). Section 4403 of the AIPA amended 35 U.S.C. § 132 to provide, at
the request of the applicant, for continued examination of an application for a fee (request for
continued examination or RCE practice), without requiring the applicant to file a continuing
application under 37 CFR 1.53(b) or a continued prosecution application (CPA) under 37 CFR
1.53(d). Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences, secrecy orders
and appeals) in an application.

By nature, the time used in the course of the examination process continues to issuance of the
patent. The examination process involves examining the application to ascertain whether it
appears that the applicant is entitled to a patent under the law. See 35 U.S.C. 131 ("[t]he Director
shall cause an examination to be made of the application and the alleged new invention; and if on
such examination it appears that the applicant is entitled to a patent under the law, the Director
shall issue a patent therefor"). If on examination it appears that the applicant is entitled to a
patent, the USPTO issues a notice of allowance. See, 35 U.S.C. 151 ("[i]fit appears that applicant
is entitled to a patent under the law, a written notice of allowance of the application shall be
given or mailed to the applicant"). If on examination it appears that the applicant is not entitled
to a patent, the USPTO issues a notice (an Office action) stating the applicable rejection,
objection; or other requirement, with the reasons therefor. See, 35 U.S.C. 132 ("[w]henever, on
examination, any claim for a patent is rejected, or any objection or requirement made, the
Director shall notify the applicant thereof, stating the reasons for such rejection, or objection or
requirement, together with such information and references as may be useful in judging of the
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propriety of continuing the prosectition of his application"). Neither the issuance of a notice of
allowance nor the issuance of an Office action terminates the examination process. If after the
issuance of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitledto a patent (e.g., in response to an argument or amendment by the applicant), the USPTO
will issue a notice of allowance. Conversely, if after the issuance of a notice of allowance under
35U.8.C. 151 it subsequently appears that the applicant is not entitled to a patent (e.g., in
response to information provided by the applicant or uncovered by the USPTO), the USPTO will
withdraw the application from issuance and issue an Office action under 35 U.S.C. 132 stating
the applicable rejection, objection, or other requirement, with the reasons therefor.

As held in BlackLight Power, the USPTO's responsibility to issue a patent containing only
patentable claims does not end with the issuance of a notice of allowance under 35 U.S.C. 151.
See, BlackLight Power, Inc. v. Rogan, 295 F.3d 1269, 1273 (Fed. Cir. 2002). Rather, if there is
any substantial, reasonable ground within the knowledge or cognizance of the Diréctor as to why
an application should not issue, it is the USPTO's duty to refuse to issue the patent even if a
notice of allowance has previously been issued for the application. See, In re Drawbaugh, 9 App.
D.C. 219, 240 (D.C. Cir 1896).

Moreover, the applicant continues to be engaged in the examination process after the mailing of
the notice of allowance. 37 CFR 1.56 makes clear that the applicant has a duty to disclose
information material to patentability as long as the application is pending before the USPTO
(i.e., until a patent is granted or the application is abandoned). See, 37 CFR 1.56(a) ("[t]he duty
to disclose information exists with respect to each pending claifn until the claim is cancelled or
withdrawn from consideration, or the application becomes abandoned"). 37 CFR 1.97 and 1.98
provide for the consideration of information submitted by the applicant after a notice of
allowance has been mailed. See, 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an appllcatlon after a notice of allowance has been mailed. In fact, the request for
examination procedures® permit the filing of a request for continued examination under 37 CFR
1.114 even after the issuance of a notice of allowance under 35 U.S.C. 151. See, 37 CFR
1:.114(a)(1). As the examination process does not terminate with the mailing of the notice of
allowance, the time consumed by continued examination requested by the applicant under
section 132(b) does not terminate with the mailing of the notice of allowance. All the time the
application is pending from the date of filing of the request for continued examination to the
mailing of the notice of allowance through issuance of the patent is a consequence of the filing of
the request for continued examination.- Further action by the Office is pursuant to that request.
Applicant has gotten further prosecution of the application without having to file a continuing
application under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the request by the applicant is properly
excluded from the delay -attributed to the Office. 35 U.S.C. 154(b)(1)(B)'s guarantee of a total
application pendency of no more than three years provides for adjustment of the patent term for

3 Note, on occasion, even where a request for continued examination has already been filed and a notice of
allowance issued pursuant to that request, applicant may file a further request for continued examination.
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delay due to the Office's failure to issue the patent within three years, but does not include "any
time consumed by continued examination requested by the applicant under 35 U.S.C. 132(b)." It
is not necessary to mitigate the effect on the 20-year term to the extent that applicant has
requested that the Office continue to examine the application via a request for continued
‘examination, in lieu of, the filing of a continuing application under 37 CFR 1.53(b).

CONCLUSION

For the above-stated reasons, a review of the petition and file wrapper of the above-identified
patent reveals that the above-identified patent is not entitled to a patent term extension or
adjustment of 1,886 days. Therefore, the petition to change the patent term adjustment indicated
on the above-identified patent to 1,886 days is DENIED.

This decision may be viewed as final agency action. See, MPEP 1002.02(b).

Telephone inquifies specific to this matter should be directed to Attorney Advisor Alesia M.
Brown at (571) 272-3205.

Director
Office of Petitions
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CofC mailroom date; ___02-21-12
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: |
Please review the requested changes/corrections as shown in the COCIN document(s) in-

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward ft with the-file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Note: Angela Green 571.272.9005
CofC Branch 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby

Note your decision on the appropriate box.

XApproved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
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In re Application of

Rodenbeck et al.

Application No. 10/803434

Filing or 371(c) Date: 03/18/2004
Attorney Docket Number: STS-P024-01

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

JuL 22 2011
OFFICE OF PETITIONS

DECISION
ON PETITION

This is a decision on the petition under 37 CFR § 1.181 to withdraw notice of abandonment filed

May 27, 2011.

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely and properly
reply to the final Office action, mailed August 9, 2005, wherein no claims were allowed.
The Office action set a three (3) month period for reply, and provided for extensions of

time under 37 CFR 1.136(a).

Applicant filed a Notice of Appeal in response to the Office action on February 14, 2006,
and an Appeal Brief on May 18, 2006. The Examiner filed an Answer on August 9,
2006, wherein the Examiner allowed claims 18-26. Applicant filed a Reply Brief on

October 13, 2006.

The case was set before the Board of patent Appeals and interferences (“Board’), which
noted the Examiner’s allowance of claims 18-26, and stated that “only the rejection of
claims 1-7, 10-16 and 27-29 is before us on appeal.” Board Decision at pp. 1-2. The

Board also stated that “[i]f the Examiner remains of the position that claims 18-26 should
be allowed, a ‘Reasons for Allowance’ should be included to ensure completeness of the

record.” Board Decision at p.10.

The Board, however, in its conclusion, sustained the Examiner’s rejections, including

claims 18-26.

The present petition

Applicant files the present petition notmg the above to wit; that the Examiner allowed claims 18-

26, as noted by the Board.
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Analysis

A review of Office records reveals that the Board reference to the rejection of claims 18-26, is
inconsistent with the totality of the Board decision. The Board removed claims 18-26 from
consideration, stating that “only the rejection of claims 1-7, 10-16 and 27-29 is before us on
appeal.” Id. '

Conclusion

In view of the foregoing, the petition is granted. The holding of abandonment is hereby
withdrawn. '

The application will be referred to Technology Center Art Unit 2612 for action by the Examiner
on the remaining/allowed claims.

Telephone inquifies concerning this matter should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods

Attorney
Office of Petitions
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IBM CORP (YA)
C/O YEE & ASSOCIATES PC
P.0. BOX 802333 .
DALLAS TX 75380 | MAILED
FEB 08 2011
OFFICE OF PETITIONS

In re Application of
DEWITT, JR., et al : :
Application No. 10/803,663 : : -DECISION ON PETITION

Filed: March 18, 2004
Attorney Docket No. AUS920030548US1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
April 17, 2009, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, May 2, 2008, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on August 3, 2008. '

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment (2) the petition fee of $1620; and (3) the required statement
of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

This application is being referred to Technology Center AU 2192 for appropriate action by the
Examiner in the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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OFFICE OF PETITIONS

In re Patent No. 6,375,773

Issued: April 23, 2002 : :

Application No. Gl 10/804,238 : ON PETITION
Filed: April 12, 2000 :

Attorney Docket No. 6474-01WOUS

This is a decision on the petition under 37 CFR 1.378(¢), filed September 14, 2010, to
accept the delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on April 24, 2010 for failure to pay the seven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c¢).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of
the mail date of this decision.’

It is not apparent whether the statement of unintentional delay was signed by a person
who would have been in a position of knowing that the delay in filing a timely response
was unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is
accepted as constituting a certification of unintentional delay. However, in the event that
petitioner has no knowledge that the delay in paying the maintenance fee was in fact

~ unintentional, petitioner must make such an inquiry to ascertain that, in fact the delay was
unintentional. If petitioner discovers that the delay in paying the malntenance fee was
intentional, petitioner must so notify the Office.

Further, it is not apparent whether the person signing the instant petition was ever given a
power of attorney or authorization of agent to prosecute this patent. In accordance with
37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation
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to the United States Patent and Trademark Office that he/she is authorized to represent
the particular party in whose behalf he/she acts.

Additionally, the address given on the petition differs from the address of record. A
courtesy copy of this decision is being mailed to the address given on the petition;
however, the Office will mail all future correspondence solely to the address of record.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

b Ol

oan Olszewski
Petitions Examiner

Office of Petitions

cc: Alan A. Fanucci
Winston & Strawn LLP
200 Park Avenue

New York, NY 10166



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED

KINNEY & LANGE, P.A. JUL 062011
THE KINNEY & LANGE BUILDING o
312 SOUTH THIRD STREET QFFCE QF PETITIONS

MINNEAPOLIS MN 55415-1002

In re Application of B

Richard G. WASHINGTON : ON PETITION
Application No. 10/804,478 :

Filed: March 19, 2004

Atty. Docket No.: PA0014517U-U71.12- 219KL

This is a decision on the petition under 37 CFR 1.137(b), filed May 3 1, 2011, to revive
the above-identified application.

The petition is GRANTED.

The application was held abandoned for failure to reply in a timely manner to the Notice
of Allowance and Fee(s) Due mailed May 23, 2011, which set a statutory period for reply
of three (3) months. The application became abandoned on May 24, 201 1, and a Notice
of Abandonment was mailed June 13, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) a reply in the form of payment of the issue and publication fees in accordance with
the Notice of Allowance and Fee(s) Due, (2) a petition fee of $1620, and (3) a statement
of unintentional delay. The reply to the Notice is accepted as having been unintentionally
delayed.

Telephone inquires regarding this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

The application file will be referred to Office of Data Management for further processing.

-

Anthony Knight
Director
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120107
DATE : January 06, 2012
TO SPE OF : ART UNIT 1761

SUBJECT : Request for Certificate of Correction on Patent No.: 10/804,513
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

Ok to enter as the corrected claim1

/HAROLD PYON/
Supervisory Patent Examiner.Art Unit 1761

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 01/04/11
TO SPE OF :ARTUNIT __1761
SUBJECT : Request for Certificate of Correction for Appl. No.: 10804513  Patent No.: 7521405

CofC mailroom date;____12/28/11

. Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed. .

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Loation 780

RN IDED
. ~ ; AL ST s
s Ko F T A A R L e TN L TGS

note:  Should the changes to claim 1 be approved?

SPE’s Response: OK to enter claim 1 as changed

[Harold Pyon/

Harold Pyon
SPE 1761

%@Mu‘e %Jaww

Certificates of Correction Branch

571-272-3421

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

O Approved All changes apply.

O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FISH & RICHARDSON P.C.

P.O0. BOX 1022

MINNEAPOLIS MN 55440-1022 M A“.ED
QFFICE OF PETITIONS

In re Application of

Wan et al. :

Patent Number: 7,899,698 o ' :  DECISION ON

Issue Date: 03/01/2011 :  APPLICATION FOR

Application No. 10/804580 : PATENT TERM ADJUSTMENT

Filing or 371(c) Date: 03/19/2004 :

Attorney Docket Number:

12587-0224001

This is a decision on the petition filed on May 2, 2011, requesting that the patent term adjustment
indicated on the above-identified patent be corrected to indicate that the term of the above-
identified patent is extended or adjusted by one thousand seven hundred ninety-nine (1799) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by one thousand
seven hundred ninety-nine (1799) days is DISMISSED.

Patentees filed, inter alia, a Request for Continued Examination (“RCE”), on September 17,
2010. This Office mailed a Notice of Allowance and Issue Fee Due on October 22, 2010.
Patentees request an additional one hundred thirty-one (131) days of patent term adjustment, in
the period beginning on the date that the Notice of Allowance and Issue Fee Due was mailed,
and ending on the date the patent issued, March 1, 2011. Patentees aver that with the mailing of
the Notice of Allowance and Issue Fee Due on October 22, 2010, the Office closed examination
on the present application on that date. Accordingly, Patentees assert that 131 days of B Delay
should have been included in the period of delay accorded the Director, and that the Patent Term
Adjustment should be calculated as 1799 days, instead of 1668 days.

Counting the period of time excluded from the “B delay” for the filing of a request for continued
examination under 35 U.S.C. 132(b), from the date on which the request for continued
examination is filed to the date the patent is-issued is proper. Patentee does not dispute that time
consumed by continued examination of an application under 35 U.S.C. 132(b) is properly
excluded and that the calculation of the excluded period begins on the date of filing of the
request for continued examination. At issue is what further processing or examination beyond
the date of filing of the request for continued examination is not any time consumed by
continued examination of the application under 35 U.S.C. 132(b). The USPTO indicated in
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September of 2000 in the final rule to implement the patent term adjustment provisions of the
AIPA that once a requést for continied examination under 35 U.S.C. 132(b) and 37 CFR 1. 114 is
filed in an application, any further processing or examination of the application, including
granting of a patent, is by virtue of the continued examination given to the application under 35
U.S.C. 132(b) and CFR 1.114. See Changes to Implement Patent Term Adjustment under
Twenty-Year Patent Term, 65 Fed. Reg. 56366, 56376 (Sept. 18, 2000) (response to comment 8).
Thus, the excluded period begins with the filing of the request for continued examination and
ends with the issuance of the patent.

Patentee’s argument that the period of time after the issuance of a notice of allowance on a
request for continued examination is not “any time consumed by continued examination
requested by the applicant under section 132(b)” within the meaning of 35 U.S.C.
154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory language. Garcia
v. United States, 469 U.S. 70, 75 (1984) (“only the most extraordinary showing of contrary
intentions from [legislative history] would justify a limitation on the ‘plain meaning’ of the
statutory language™). BP_ Am. Prod. Co. v. Burton, 549 U.S. 84, 91 (2006) (“Unless otherwise
defined, statutory terms are generally interpreted in accordance with their ordinary meaning”).
The statute provides for a guarantee of no more than 3-year application pendency, by providing
for an adjustment in the patent term: .. -

First, “Subject to the limitations of paragraph (2),” means that the limitations of paragraph 2
apply to this paragraph’s adjustment of patent term. That is, the day-to-day extension of patent
term for pendency beyond the 3 year-period is restricted as follows: 1) “B delay” cannot accrue
for days of “A delay” that overlap, 2) the patent term cannot be extended beyond disclaimed
term, and 3) the period of adjustment, including accrued “B delay,” will be reduced for applicant
delay. : '

Second, “if the issue of an original patent is delayed due to the failure of the United States Patent
and Trademark Office to issue a patent within 3 years after the actual filing date of the
application in the United States,” meaning that the condition must first occur that the issuance of
an original patent (35 U.S.C.'153), not merely the issuance of a notice of allowance, is delayed -
due to the Office’s failure to issue a patent (sign and record a patent grant in the name of the
United States), not merely mail a notice of allowance, within 3 years after the actual filing date
of the application in the United.States. This provision gives the Office a three-year period to
issue a patent (sign and record a patent grant in the name of the United States) after the
application filing date before an adjustment will accrue for “B delay.”

Third, “not including- (i) any time consumed by continued examination of the application
requested by the applicant under section 132(b); (ii) any time consumed by a proceeding under
section 135(a), any time consumed by the imposition of an order under section 181, or any time
consumed by appellate review by the Board of Patent Appeals and Interferences or by a Federal
court; or (iii) any delay in the processing of the application by the United States Patent and
Trademark Office requested by the appllcant except as permitted by paragraph (3)(C), meaning
that the three-year period does not include “any time consumed by” or “any delay in processing,”
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as specified in clauses (i)-(iii). This language correlates to 35 U.S.C. 154(b)(1)(A) which
likewise provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for “A delay” (e.g., extended for 1 day after the day
after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary meanings. Nonetheless, the
context of the legislation should be considered. As stated in Wyeth v. Dudas, 580 F. Supp. 2d
138, 88 U.S.P.Q. 2d 1538 (D.D.C. 2008), because the clock for calculating the 20-year patent
term begins to run on the filing date, and not on the day the patent is actually granted, some of
the effective term of a patent is consumed by the time it takes to prosecute the application. To
mitigate this effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time consumed by
prosecution of the application includes every day the application is pending before the Office
from the actual filing date of the appllcatlon in the United States until the date of issuance of the
patent. The time it takes to prosecute the application ends not with the mailing of the notice of
allowance, but with the issuance of the patent.

Thus, not including “any time consumed by”> means not including any days used to prosecute the
application as specified in clauses (i)-(ii)'.: Clause (i) specifies “any time consumed by continued
examination of the application requested by the applicant under section 132(b).” Clause (ii)
specifies “any time consumed by a proceeding under section 135(a), any time consumed by the
imposition of an order under section 181, or any time consumed by appellate review by the
Board of Patent Appeals and Interferences or by a Federal court.” “Time” in the context of this
legislation throughout refers to days “Consumed by” means used by or used in the course of.
Websters Collegiate Dictionary, (11™ ed.).- The “any” signifies that the days consumed by are -
“any” of the days in the pendency .of the application, and not just days that occur after the
application has been pending for .3 years. As such, “any time consumed by” refers to any days
used in the course of 1) continued examination of the application under section 132(b)(the filing
of a request for continued examination), 2) interference proceedings, 3) secrecy orders, and 4)
appellate review. Thus, that 3-year period given to the Office to issue a patent before an
adjustment will accrue for “B delay”.does not include any days used in the course of or any time
consumed by clauses (i)-(ii), including any time consumed by the filing of a request for
continued examination.

Fourth, “the term of the patent shall be extended 1 day for each day after the end of that 3-year
period until the patent is issued” meaning that the consequence of this failure is that after “the
end of that 3-year period” an additional 1 day of patent term will accrue for each day that the
application is pending until the day the patent is issued.

Clause (iii) provides for not mcludmg (m) any delay in the processing of the application by the United
States Patent and Trademark Office requested by the applicant except as permitted by paragraph (3)(C), the term of
the patent shall be extended 1 day for each day after the end of that 3-year period until the patent is issued. Itis
noted that paragraph (3)(C) allows with an adequate showing by applicant for reinstatement of no more than 3
months of the patent term reduced for appllcant delay in taking in excess of three months to respond.
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The “time consumed by” or used in the cotirse of the continued examination of the application
requested by the applicant under section 132(b) does not end until issuance of the patent. 35
U.S.C. 132(b) was enacted under the same title, the “American Inventors Protection Act of
1999,” as 35 U.S.C. 154(b). Se,ctionﬁ44(')3 of the AIPA amended 35 U.S.C. § 132 to provide, at
the request of the applicant, for continued examination of an application for a fee (request for
continued examination or RCE practice), without requiring the applicant to file a continuing
application under 37 CFR 1.53(b) or a'continued prosecution application (CPA) under 37 CFR
1.53(d). Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences, secrecy orders
and appeals) in an application.” '

By nature, the time used in the course of the examination process continues to issuance of the
patent. The examination process involves examining the application to ascertain whether it
appears that the applicant is entitled to a patent under the law. See 35 U.S.C. 131 (“[t]he
Director shall cause an examination to be made of the application and the alleged new invention;
and if on such examination it appears that the applicant is entitled to a patent under the law, the
Director shall issue a patent therefor”). If on examination it appears that the applicant is entitled
to a patent, the USPTO issues a notice of allowance. See 35 U.S.C. 151 (“[i]f it appears that

- applicant is entitled to a patent under the law, a written notice of allowance of the application
shall be given or mailed to the applicant™). If on examination it appears that the applicant is not
entitled to a patent, the USPTO issues a notice (an Office action) stating the applicable rejection,
objection, or other requirement, with the reasons therefor. See 35 U.S.C. 132 (“[w]henever, on
examination, any claim for a patent is:rejected, or any objection or requirement made, the «
Director shall notify the applicant thereof, stating the reasons for such rejection, or objection or
requirement, together with such information and references as may be useful in judging of the
propriety of continuing the prosecution of his application™). Neither the issuance of a notice of
allowance nor the insurance of an Office action terminates the examination process. If after the
issuance of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitled to a patent (e.g., in response to an argument or amendment by the applicant), the USPTO
will issue a notice of allowance. Conversely, if after the issuance of a notice of allowance under
35U.S.C. 151 it subsequently appears that the applicant is not entitled to a patent (e.g., in
response to information provided by the applicant or uncovered by the USPTO), the USPTO will
withdraw the application from issuance and issue an Office action under 35 U.S.C. 132 stating
the applicable rejection, objection, or.other requirement, with the reasons therefor.

As held in Blacklight Power, the USPTO’s responsibility to issue a patent containing only
patentable claims does not end with the issuance of a notice of allowance under 35 U.S.C. 151.
See BlackLight Power, Inc. v. Rogan, 295 F.3d 1269, 1273 (Fed. Cir. 2002). Rather, if there is
any substantial, reasonable ground within the knowledge or cognizance of the Director as to why
an application should not issue, it is the USPTO’s duty to refuse to issue the patent even if a
notice of allowance has previously been issued for the application. See In re Drawbaugh, 9 App.
D.C. 219, 240 (D.C. Cir 1896).
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Moreover, the applicant continues to be engaged in the examination process after the mailing of
the notice of allowance. 37 CFR'1.56 makes clear that the applicant has a duty to disclose
information material to patentability as long as.the application is pending before the USPTO
(i.e., until a patent is granted or. the application is abandoned). See 37 CFR 1.56(a) (“[t]he duty to
disclose information exists with respect to each pending claim until the claim is cancelled or
withdrawn from consideration; or the application becomes abandoned™). 37 CFR 1.97 and 1.98
provide for the consideration of information submitted by the applicant after a notice of
allowance has been mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an application after a notice of allowance has been mailed. In fact, the request for
examination procedures’ permit the filing of a request for continued examination under 37 CFR
1.114 even after the issuance of a notice of allowance under 35 U.S.C. 151. See 37 CFR
1.114(a)(1).

As the examination process does not terminate with the mailing of the notice of allowance, the
time consumed by continued examination requested by the applicant under section 132(b) does
not terminate with the mailing of the notice of allowance. All the time the application is pending
from the date of filing of the request for continued examination to the mailing of the notice of
allowance through issuance of the.patent-is.a consequence of the filing of the request for
continued examination. Further action by the Office is pursuant to that request. Applicant has
gotten further prosecution of the apphcatlon w1thout having to file a continuing application under
37 CFR 1.53(b). ’

All of the continued examination. pursuant to the filing of the request by the applicant is properly
excluded from the delay attributed to.the Office. 35 U.S.C. 154(b)(1)(B)’s guarantee of a total
application pendency of no more than three years provides for adjustment of the patent term for
delay due to the Office’s failure to issue the patent within three years, but does not include “any
time consumed by continued examination requested by the applicant under 35 U.S.C. 132(b).” It
is not necessary to mitigate the effect on the 20-year term to the extent that applicant has
requested that the Office continue to examine the application via a request for continued
examination, in lieu of, the filing of a contmumg application under 37 CFR 1.53(b).

As the period from the filing date of the request for continued examination (RCE) to the issue
date of the patent is not included .in-the “B” delay period, the over three year period begins on
March 20, 2007, and ends on.September.16, 2010, the day before the RCE, filed September 17,
2010, was filed, and is 1277 days..See, 35 U.S.C. 154(b)(1)(B)(i). As such, the patent term
adjustment is 1668 days, not 1799rdays. e

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

2 Thus, on occasion, even where a request for continued examination has already been filed and a notice of
allowance issued pursuant to that request, applicant may file a further request for continued examination.
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The Office acknowledges submlssmn of the $2OO 00 fee set forth in 37 CFR 1.18(e). No
additional fees are required. - .. - :

Telephone inquiries specific to this rr,iaﬁpf s_hould be directed to the undersigned at (571) 272-
3232. ‘

/DLW/

Derek L. Woods

Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

MAILED

| = - Paper No.
MBHB/TRADING TECHNOLOGIES SER 082010
300 SOUTH WACKER DRIVE s
SUITE 3200 - OFFICE OF PETITIONS

CHICAGO IL 60606

In re Application of

Burns : . ¢
Application No. 10/804,631 : ON APPLICATION FOR

Filed: March 19, 2004 : PATENT TERM ADJUSTMENT

Atty Docket No. : 02-184-C

Title: SYSTEM AND METHOD FOR
ESTIMATING A SPREAD VALUE

This is a decision on the “APPLICATION FOR PATENT TERM
ADJUSTMENT UNDER 37 C.F.R. § 1.705(b),” filed June 28, 2010.
Applicants request that the patent term adjustment be corrected
from one thousand and seventy (1070) days to nine hundred and
twenty-three (923) days.

The request for reconsideration of the patent term adjustment is
GRANTED. '

The Office has updated the PAIR screen to reflect that the
correct Patent Term Adjustment (PTA) determination at the time
of the mailing of the notice of allowance is 923 days. A copy
of the updated PAIR screen, showing the correct determination,
is enclosed.

On May 21, 2010, the Office mailed a “Determination of Patent
Term Adjustment under 35 U.S.C. 154 (b),” which indicated that
the Patent Term Adjustment to date was 1070 days. The present
request for reconsideration, filed June 28, 2010, was timely
filed as it was submitted concurrently with the issue fee. See
§ 1.705(b). Applicant asserts that a reduction should have been
assessed, associated with a response to the mailing of two
Information Disclosure Statements.

A review of the application history supports a conclusion that
Applicant is correct.
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37 CFR 1.704(c) (8) sets forth that the following constitutes a
failure of the applicant to engage in reasonable efforts to
conclude processing or examination of an application, and will
result in a reduction of the period of adjustment:

Submission of a supplemental reply or other paper, other than a
supplemental reply or other paper expressly requested by the
examiner, after a reply has been filed, in which case the period
of adjustment set forth in § 1.703 shall be reduced by the number
of days, if any, beginning on the day after the date the initial
reply was filed and ending on the date that the supplemental
reply or other such paper was filed

On November 17, 2009, Applicant submitted a response to a Rule
105 requirement. A first Information Disclosure Statement (IDS)
was received on March 15, 2010, and a second IDS was received on
April 13, 2010, 147 days after the receipt of the response to
the Rule 105 requirement.! It follows that a 147-day reduction
is warranted.

A reduction of 147 days has been entered.

In view thereof, the patent term adjustment at the time of the
mailing of the notice of allowance is 932 (1070 days of Office
delay minus 147 days of Applicant delay) days.

The Office acknowledges submission of the $200.00 fee set forth
in 37 C.F.R. § 1.18(e). No additional fees are required.

The Office thanks Applicant for her good faith and candor in
bringing this to the attention of the Office.

Applicant is reminded that any delays by the Office pursuant to
37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays under
37 CFR 1.704(c) (10) will be calculated at the time of the
issuance of the patent and applicants will be notified of the
revised patent term adjustment to be indicated on the patent in
the Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

! The record supports Applicant’s assertion that neither IDS contains the
statement contained within 37 C.F.R. § 1.704(d). As such, these two
submissions constitute a failure to engage in reasonable efforts to conclude
prosecution.
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The Office of Data Management has been advised of this decision.
This matter is being referred to the Office of Data Management
for issuance of the patent.

Telephone inquiries specific to this matter should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.

Anthofly Knight
Director
Office of Petitions

Enclosure: Copy of REVISED PALM Screen
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

THOMAS F. LENIHAN
TEKTRONIX, INC.
14150 S. W. KARL BRAUN DRIVE
P.O. BOX 500 (50-LAW) MAILED
BEAVERTON OR 97077-0001 '
; - NOV 26 2010
OFFICE OF PETITIONS
In re Application of :
Katsuhiro WATANABE, et al : : :
Application No. 10/804,671 :  DECISION ON PETITION

Filed: March 18, 2004
Attorney Docket No. 7651-USO |
o

This is a decision on the petition under the umntentlonal provisions of 37 CFR 1. 137(b) filed April 29,
2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit the issue and publication fees in a timely manner
in reply to the Notice of Allowability, mailed January 26, 2010, which set a period for reply of three 3)
months. Accordingly, this application became abandoned on April 27, 2010. '

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of payment of the Issue Fee of $1510 and Publication Fee of $300; (2) the petmon fee of $1620;
and (3) the required statement of unintentional delay. 4

Telephone inqhiries concerning this decision should be directed to the undersigned at (571) 272-6735.
, : | . .
All other inquiries should be directed to the Office bf Data Management at (571) 272-4000.
: : N .
The application is being referred to the Office of Data Management for processing into a patent.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP MAILED
400 INTERSTATE NORTH PARKWAY SE NOV 21 2011
SUITE 1500

ATLANTA GA 30339 OFFICE OF PETITIONS

In re Application of : :

Paul C. DAVIDSON etal. . : ON PETITION
Application No. 10/804,825 : '
Filed: March 19, 2004

Atty. Docket No.: 820802-1010

This is a decision on the petition under 37 CFR 1.137(b), filed October 31, 2011, to
revive the above-identified application.

The petition is GRANTED.

The application became abandoned as a result of petitioner’s failure to file a submission
under 37 CFR 1.114 with the Request for Continued Examination (RCE), and RCE fee
filed September 29, 2008. A Notice of Appeal was filed April 28, 2008 and a three
months extension of time under the provisions of 37 CFR 1.136(a) was obtained
September 29, 2008. Therefore, as an appeal brief (and appeal brief fee) was not filed
within five (5) months of the Notice of Appeal, the appeal was dismissed and the
proceedings to the rejected claims were terminated. See, 37 CFR 1.197(b). As no claim
was allowed, the application became abandoned on September 30, 2008. See, MPEP
1215.04. A Notice of Abandonment was mailed January 12, 2010.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by iricluding
(1) areply in the form of a Request for Continued Examination (RCE), and RCE fee, and
submission under 1.114, (2) the petition fee of $930, and (3) a statement of unintentional
delay.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).



Application No. 10/804,825 . 2

The application will be referred to Technology Center Art Unit 1631 for consideration of
the filed submission.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

NOKIA CORPORATION

c/o Ware, Fressola, Van Der Sluys & Adolphson LLP
Building Five, Bradford Green

755 Main Street, PO Box 224

Monroe CT 06468

MAILED
MAY 1 8 2011
OFFICE OF PETITIONS

In re Application of
Lauri Paatero ‘ :
Application No. 10/804,852 :  DECISION ON PETITION
Filed: March 19, 2004 : ‘

Attorney Docket No. 915-008.022

This is a decision on the petition, filed April 5, 2011, requesting withdrawal of the holding of
abandonment in the above-identified application, which is being treated as a petition under 37
CFR 1.8(b).

The petition is GRANTED.

In this application, a non-final Office action was mailed on September 22, 2010, which set a (3)
month shortened statutory period for reply. Accordingly, a reply was due on or before December
22, 2010. Office records do not indicate a reply to have been timely filed. Petitioner states that
“applicant has learned of the abandonment on the basis of the telephone call of March 29, 2011
from Examiner Tabor inquiring about the status of the application.” '

Petitioner states that a timely reply was mailed via certificate of mailing on December 21, 2010,
which included the following paper(s): an amendment. Petitioner has submitted a copy of the
previously mailed correspondence, which bears a certificate of mailing dated December 21, 2010,
which would have rendered the reply timely if received. Additionally, petitioner has included a
copy of the postcard receipt that indicates Office’s receipt of the amendment on December 27,
2010.

The file record does include the originally submitted papers. Failure to receive correspondence
which includes a certificate of mailing or certificate of facsimile transmission is addressed in 37
CFR 1.8(b), reproduced below:

In the event that correspondence is considered timely filed by being mailed or
transmitted in accordance with paragraph (a) of this section, but not received



Application No. 10/804,852 Page 2

in the U.S. Patent and Trademark Office after a reasonable amount of time
has elapsed from the time of mailing or transmitting of the correspondence, or
after the application is held to be abandoned, or after the proceeding is
dismissed, terminated, or decided with prejudice, the correspondence will be
considered timely if the party who forwarded such correspondence:

(1) Informs the Office of the previous mailing or transmission of
the correspondence promptly after becoming aware that the
Office has no evidence of receipt of the correspondence;

(2) Supplies an additional copy of the previously mailed or transmitted
correspondence and certificate; and

(3) Includes a statement which attests on a personal knowledge
basis or to the satisfaction of the Director to the previous timely
mailing or transmission. If the correspondence was sent by
facsimile transmission, a copy of the sending unit’s report
confirming transmission may be used to support this statement.

The petition satisfies the above requirements of 37 CFR 1.8(b). Accordingly, the holding of
abandonment for failure to timely file a reply to the Office action of September 22, 2010 is hereby
withdrawn and the application restored to pending status.

This application is being referred to Technology Center AU 2434 for approprlate action in the normal
course of business on the reply received with petition.

[/Ramesh Krishna mwthg/
Ramesh Krishnamurthy
Petitions Examiner

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
KENNETH R. GLASER 0CT 2 12010
MONIQUE A. VANDER MOLEN OFF]
GARDERE WYNNE SEWELL, LLP CE OF PETITIONS

1601 ELM STREET, SUITE 3000
DALLAS, TX 75201-4761

In re Patent No. 7,092,782

Issue Date: August 15, 2006 :

Application No. 10/804,853 : ON PETITION
Filed: March 19, 2004 :

Patentee(s): Cricket Lee

This is a decision on the petition under 37 CFR 1.378(c), filed on August 30, 2010, to accept
the delayed payment of a maintenance fee for the above-identified patent.

The present petition is not signed by an attorney of record. However, in accordance with 37
CFR 1.34(a), the signature of Jack A. Kanz appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he is authorized to
represent the particular party on whose behalf he acts..

Additionally, it is not apparent whether the person signing the statement of unintentional
delay was in a position to have firsthand or direct knowledge of the facts and circumstances
of the delay at issue. Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and circumstances of such delay. In the
event that such an inquiry has not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that the delay in paying the maintenance fee under 37 CFR
1.378(c) was intentional, petitioner must notify the Office.

Since petitioner has demonstrated to the satisfaction of the Commissioner that the delay in
timely paying the maintenance fee was unintentional, the petition under 37 CFR 1.378(c) is
hereby GRANTED.

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of
the mail date of this decision.



Patent No. 7,092,782 . Page 2

It is noted that the address given in the present petition is different from the address of
record. A courtesy copy of this decision is being mailed to petitioner at the address given in
the petition. However, petitioner should note that a change of correspondence address will
not affect the fee address. Therefore, if petitioner desires to receive future correspondence
regarding maintenance fees for the above patent, a “Fee Address Indication” and/or
"Request for Customer Number”, along with the appropriate power of attorney forms must be
submitted. See USPTO forms PTO/SB/47, PTO/SB/81Aand PTO/SB/125.

This
Teléphone inquiries/should be directed to the undersigned at (571) 272-3226.

tented file is being forwarded to Files Repository.

Pé&titiong Examiner
Office of Petitions

cC: Jack A. Kanz
502 So. Cottonwood Drive
Richardson, TX 75080



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

1100 NEW YORK AVENUE, N.W. |
WASHINGTON DC 20005 MAILED
JAN 23 2012
OFFICE OF PETITIONS

In re Patent No. 7,321,597

Issued: 01/22/2008 :

Application No. 10/805,088 : NOTICE
Filed: 03/18/2004 D

Attorney Docket No. 2875.4580000

This is a notice regarding your request for accéptance of a fee deficiency submission under 37
CFR 1.28 filed December 30, 2011.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098

Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3211.

C o Do 0

Christina Tartera Donnell
Senior Petitions Attorney-
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 9-24-11

TO SPE OF : ART UNIT 3684

SUBJECT : Request for Certificate of Correction for Appl. No.: 10805414 Patent No.: 7805366

CofC mailroom date:  11-8-10

Please respond to this request for a certificate of correction within 7 days.
FOR IFWFILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D40-E
Palm Location 7580

Note: __
Omega Lewis
703-756-1575

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Q Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

Q Denied State the reasons for denial below.
Comments:

/IKambiz Abdi/ 3694
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450 '
Alexandria, Virginia 22313-1450
WWW.uSplo.gov

r APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NLI
10/805,530 03/22/2004 Dana Hilt 088734-1108 8526
22428 7590 04/19/2011
FOLEY AND LARDNER LLP l EXAMINER ]
SUITE 500 ' KLINKEL, KORTNEY L
3000 K STREET NW .
WASHINGTON, DC 20007 | ARTUNIT | parerNUMBER |

1611

A
I MAIL DATE ‘ DELIVERY MODE J

04/19/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

APR 1 9 20“ Alexandria, VA 22313-1450

WWW.USPL0.gOV

FOLEY AND LARDNER LLP
SUITE 500

3000 K STREET NW
WASHINGTON DC 20007

In re Application of

Hilt et al. :

Serial No.: 10/805,530 : Decision on Petition
Filed: March 22, 2004 ' :

Attorney Docket No: 088734-1108

This letter is in response to the petition filed under 37 C.F.R. § 1.181 filed on March 18, 2011
requesting entry of the 132 Declaration after final, or, in the alternative, withdrawal of finality.

BACKGROUND

The examiner mailed to applicants a non-final Office action on February 2, 2010. Claims 45-68
were pending and were rejected. Claims 45-53 and 56 were rejected under 35 U.S.C. 102(a) as
being anticipated by Yu et al. as evidenced by Armarego et al. Claims 44-68 were rejected under
35 U.S.C. 102(b) as being anticipated by Pujol et al. as evidenced by the 1.132 declaration by
Raux submitted on 3/6/08 as well as the data provided in response to the 37 CFR 1.105 request
for information, or in the alternative, under 35 USC 103 (a) as obvious over Pujol et al. as
evidenced by the data provided in response to the 37 CFR 1.105 request for information in
further view of Ansel et al., as evidenced by the 1.132 declaration by Raux submitted on 3/6/08.
Claims 45-68 were rejected under 35 U.S.C. 102(e) as anticipated by Rouanet et al. or, in the
alternative, under 35 U.S.C. 103(a) as obvious over Rouanet et al. in further view of Ansel et al.
Claims 45-68 were rejected under 35 U.S.C. 102(e) as being anticipated by LeNestour et al. or,
in the alternative, under 35 U.S.C. 103(a) as obvious over LeNestour et al. in further view of
Ansel et al. Claims 45-68 were provisionally rejected on the ground of nonstatutory
obviousness-type double patenting as being unpatentable over claims 1-16 of copending
Application No. 11/249122 alone or alternatively in further view of Ansel et al.



N

In response thereto, applicants submitted a Declaration under 1.131 and remarks on June 3, 2010
addressing the rejections set forth in the Office action of February 2, 2010.

The examiner mailed to applicants a final Office action on November 4, 2010. Claims 45-68
were pending and were rejected. Claims 44-68 were again rejected under 35 U.S.C. 102(b) as
being anticipated by Pujol et al. as evidenced by the 1.132 declaration by Raux submitted on
3/6/08 as well as the data provided in response to the 37 CFR 1.105 request for information, or in
the alternative, under 35 USC 103 (a) as obvious over Pujol et al. as evidenced by the data
provided in response to the 37 CFR 1.105 request for information in further view of Ansel et al.,
as evidenced by the 1.132 declaration by Raux submitted on 3/6/08. Claims 45-68 were again

. provisionally rejected on the ground of nonstatutory obviousness-type double patenting as being

unpatentable over claims 1-16 of copending Application No. 1 1/249122 alone or alternatively in
further view of Ansel et al.

On March 3, 2011, applicants submitted an after final amendment including and remarks and a

" Declaration under 1.132.

On March 14, 2011, the examiner mailed to applicants an advisory action indicating that the
Declaration under 1.132 would not be entered because applicant failed to provide a showing of
good and sufficient reasons why it was not presented earlier.

On March 18, 2011, applicants submitted the petition currently under review.

O March 15, 2011, a telephonic interview was held.

DISCUSSION
The petition and file history have been carefully considered.

Applicants argue that “The Declaration filed March 3, 2011 was submitted in response to the
Final Office Action filed November 4, 2010 and could not have been submitted earlier because it
directly addresses a new issue raised for the first time in the Final Office Action. Since the
Declaration only could have been presented after the Final Office Action and is necessary to
address the new issue, these are "good and sufficient reasons" justifying entry after final

under 37 CFR § 116(e).” Applicants also argue “In the Final Office Action, the Examiner
alleged for the first time that the underlying clinical trial constitutes a public use. In particular,
pages 9-10 of the Office Action stated:

35 USC 102(b) states that the invention was patented or described in a printed
publication in this or a foreign country or in public use or on sale in this country,
more that one year prior to the date of the application for patent in the United
States (emphasis added [in Office Action]). The clinical trial published by Pujol
in 1995, several years before the effective filing date of the instant application,
constitutes public use.
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This statement raises a new ground of rejection that was not previously raised in any
preceding Office Action. Indeed, the Final Office Action was the first time that the "public
use" doctrine was raised by the Examiner. Up until the Final Office Action, the § 102(b)
rejection was based on the Pujol reference, and would be evaluated by the disclosure (express
or inherent) within the four corners of that document. By raising the issue that the underlying
clinical trial also constitutes prior art under § 102(b), the Examiner broadened the scope of
prior art that was being cited.” '

Applicants’ arguments have been accorded careful consideration but they are not persuasive that
the examiner erred in making the Office action of November 4, 2010 final nor are they
persuasive that the Declaration under 1.132 should have been entered. With regard to the
Declaration, it is pointed out that the rejection over Pujol citing the rule 1.105 information
provided by applicant was originally presented in the non-fina] Office action, not the final Office
action. With regard to the public use argument being raised for the first time in the final Office
action, this is not persuasive. The examiner was merely explaining the statutory basis of 102.
See the response of November 4, 2011 wherein the examiner discussed the meaning of 102.
Note page 9 of the Office action where the examiner states: “35 USC 102 states....” Thus, this
does not constitute a new issue, rendering the finality of the Office action improper. The
rejection set forth in the non-final and the final Office action is the same. Accordingly, the
finality of the Office action of November 4, 2010 is deemed proper and the Declaration filed
March 3, 2011 under 1.132 will not be entered as applicants have not provided good and
sufficient reasons as to why the declaration was not presented earlier.

DECISION
The petition is DENIED.

Any new or renewed petition must be filed within TWO MONTHS of the mail date of this
decision.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, Technology Center 1600, at the address listed above, or by telephone at
571-272-1600 or by facsimile sent to the general Office facsimile number, 571-273-8300.

Remy zucel.

Director, Technology Center 1600 .

1



Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

A:Iexandria, VA 22313-1450

www.uspto.gov

Patent No : 7,908,306 B1

Ser. No. : 10/805,596
Inventor(s) : Chieng, et. al.
Issued: March 15, 2011

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request is hereby denied.

" A request to correct the Assignee under 37 CFR 3.81(b) should include:

the processing fee set forth in 37 CFR 1.17(i) (currently $130);

a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and ’
a copy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

= >

2

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, , no additional fee is required.

Eva James
For Mary Diggs
Decisions & Certificates
of Correction Branch
(571) 272-3422 or 703- 756 -1580

Jeffrey R. Kurin

Fliesler Meyer

© 650 California Street, 14" Floor
San Francisco, CA 94108

€j



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FLIESLER MEYER LLP
650 CALIFORNIA STREET
14TH FLOOR « MAILED
SAN FRANCISCO CA 94108 :
JUN 02 2011
OFFICE OF PETITIONS

In re Patent No. 7,908,306

Issue Date: March 15, 2011 :

Application No. 10/805,596 : ON PETITION
Filed: March 19, 2004 :

Attorney Docket No. ELAN-01187US1

This is a decision on the petition filed April 14, 2011, which is being treated as a request under
37 CFR 3.81(b)' to correct the name of the assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The request is GRANTED.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
2991. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

! See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.




UNITED STATES PATENT AND TRADEMARK OFFICE

- Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

WWW.usplo.gov

KNOBLE, YOSHIDA & DUNLEAVY

EIGHT PENN CENTER ,
SUITE 1350 MA"-ED
1628 JOHN F KENNEDY BLVD AUG 04 204

PHILADELPHIA, PA 19103
OFFICE OF PETITIONS

In re Patent of Suyker et al.

Patent No. 7,666,198 : _
Issue Date: February 23, 2010 : Decision on Petition
Application No. 10/805,714 :

Filing Date: March 22, 2004 :

Attorney Docket No. DVME- IOO3USDIV4

This is a decision responding to the “Request for Reconsideration of Dismissal of Request for
Recalculation of Patent Term Adjustment in View of Wyeth” filed April 27, 2010, which is
being treated as a petition under 37 C.F.R. § 1.181.

The petition is dismissed.

The Office mailed an “Issue Notification” on Fei)ruary 3,2010. The notification indicated the
patent would issue on February 23, 2010, and include a patent term adjustment of 537 days.

A “Request for Recalculation of Patent Term Adjustment in View of Wyeth” form and a

corresponding instruction form were filed February 16, 2010. The instruction form stated in
bold, “Do not use form if the application has been allowed, but not yet issued as a patent.”

The patent issued February 23, 2010.

The Office issued a decision dismissing the February 16, 2010 request on April 21, 2010.

The instant pétition was filed April 27, 2007.

The Office has reviewed the record and determined the decision mailed April 21, 2010, properly
dismissed the February 16, 2010. Specifically, the February 16, 2010 request was untimely

because the request was filed prior to issuance of the patent.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. Extensions of time under 37 CFR 1.136(a) are NOT permitted.

Alexandria, VA 22313-1450



Patent No. 7,666,198 ' Page 2

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

<

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

KNOBLE, YOSHIDA & DUNLEAVY Mail Date: 02/18/2011
EIGHT PENN CENTER

SUITE 1350, 1628 JOHN F KENNEDY BLVD

PHILADELPHIA, PA 19103

Applicant : Wilhelmus Joseph Leonardus Suyker : DECISION ON REQUEST FOR

Patent Number : 7666198 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 10/805,714 : OF WYETH AND NOTICE OF INTENT TO
Filed :

03/22/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 768 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : Qctober 29, 2010

TOSPEOF  :ART UNIT _2464

SUBJECT : Request for Certificate of Correction for Appl. No/11/397949/ 7656897
Please respond to this request for a certificate of correction within

7 days. -

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Magdalene Talley

Certificates of Correction Branch
571-272-0423

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments: OK to enter.
IRicky Ngo/

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BOSE MCKINNEY & EVANS LLP

111 Monument Circle ' '

Suite 2700 MA“—ED
INDIANAPOLIS IN 46204 AUG 02 2010
In re Appllcatlon of s OFFICEOFPETITIONS

Kuhr et al. : :
Application No. 10/806,483
Filed: March 22, 2004

Attorney Docket No. 9134-0252
Title: LANCING AID COMPRISING A
LANCET SYSTEM THAT IS PROTECTED
AGAINST RE-USE

ON APPLICATION FOR
PATENT TERM ADJUSTMENT

e es  se  we

This is in response to the “APPLICATION TO CORRECT PATENT TERM
ADJUSTMENT PURSUANT TO 37 C.F.R §1.705” filed April 21, 2010.
Thls‘request_ls_properly treated under 37 CFR 1.705(b).
Applicants submit that the correct patent term adjustment to be
indicated on the patent is six hundred sixty-one (661) days, not
five hundred thirty (530) days as calculated by the Office as of
the mailing of the initial determination of patent term
adjustment Applicants request this correction solely on the
basis that -the Office will take in excess of three years to
issue this patent.

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of the
filing date, the application for patent term adjustment under 37
CFR 1.705(b) is DISMISSED as PREMATURE.

The $200-.00 petition fee set forth in 37 CFR 1.18(e) has been
assessed. No additional fees are required.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Office failure to issue the patent within 3
years. See § 1.702(b). (This is true even where a request for
continued- examination (RCE) was filed). The computer will not
undertake the §.1.702(b) calculation until the actual date of



Application No. 10/806,483 Page 2

issuandeudf the patent -has been determined. Likewise, the
computer will not calculate any further Office delay under §
1.702(a)(4) or applicant delay under § 1.704(c)(10) until the
actual date of issuance of the patent has been determined. As
such, the Office cannot make a determination on the correctness
of the. patent term adjustment until the patent has issued.

Requesting . reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under
37 CFR '1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the
patent and file a request for reconsideration of the patent term
adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not
calculate the. amount of time earned pursuant to 37 CFR 1.702(b)
until. the time of the.issuance of the patent, the Office will
consider any request for reconsideration of the patent term
adjustment due to. an error in the calculation of 37 CFR 1.702(b)
to be timely if the request for reconsideration is filed within
two months. .of the.issuance of the patent. However, as to all
other bases for contesting the initial determination of patent
term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior
to the payment of the issue fee'.

! For example, if applicant disputes both the calculation of

patent term adjustment ‘under 37 CFR 1.702(a)(l) for Office
failure to mail a first Office action or notice of allowance not
later than fourteen months after the date on which the
appllcatlon was filed and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual
filing date of the application, then applicant must still timely
file an appllcatlon for patent term adjustment prior to the
payment of ‘the issue fee to contest the calculation of Office-
delay-in issuing a first Office action or notice of allowance.
See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to
the calculation of the §1. 702(a)(l) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d)
will be.dismissed as untimely filed.-
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Any request for recon31deratlon of the patent term adjustment
indicated :on. the patent must be timely filed within 2 months
after 1ssuance pursuant to 37 CFR 1.705(d) and must include
payment of the requlred fee under 37 CFR 1.18(e).

TheAOfficerf Data Management has been advised of this decision.
This application is being referred to the Office of Data
Management for issuance of the patent.

Telephone inquiries specific to this matter should be directed
to Petitions Attorney Charlema Grant at (571) 272-3215.

Anthody Knight-
Director
Office of Petltlons



a d Commissioner for Patents
s 7 / United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Patent No. : 7,785,338 B2

Ser. No. : 10/806,483
Inventor(s) : Kubhr, et. al.
Issued :  August 31, 2010

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1.17(i) (currently $130);
B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reﬂectmg proof of the date the
assignment was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: - Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, , no additional fee is required.

Eva James

For Mary Diggs
Decisions & Certificates
“of Correction Branch
(703) 756-1583 or 1580

Michael C. Bartol _
Bose McKinney & Evans LLP
Indianaplis, Indiana 46204

€j
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ATTORNEYS AT LAW

FAX TRANSMITTAL SHEET
,
DATE/TIME: 2/24/2011 NO. PAGES: 4
TO: ATTN: Office of Petitions FAX NO.: 915712738300
COMPANY: Commissioner for Patents PHONE NO.:
FROM: Mr. Michael Bartol j FAX NO.: 317-223-0160

COMPANY: Bose McKinney & Evans  * 7" PHONE NO.: 317-684-5281

MEMO: Attached please find our Request to Correct the Assignee Under 37 CFR 3.81(b).

If you experience any problems in receiving any of these pages, please call the Copy
Center as soon as possible at (317) 684-5144. Thank you.

CONFIDENTIALITY NOTICE: The materials enclosed with this facsimile transmission are private and
confidential and are the property of the sender. The information contained in the material is privileged and is
intended only for the use of the individual(s) or entity(ies) named below. If you are not the intended recipient,
be advised that any unauthorized disclosure, copying, distribution or the taking of any action in reliance on the
contents of this telecopied information is strictly prohibited. If you have received this facsimile transmission in
error, please immediately notify us by telephone to arrange for return of the forwarded documents to us.

PAGE 1/4 * RCVD AT 2/24/2011 3:59:18 PM [Eastern Standard Time] * SVR:W-PTOFAX-002/417 DNIS:2738300 * CSID:DTF Fax Machine ID * DURATION (mm-ss):03-03
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BOSE McKINNEY & EVANS LLP CUSTOMER NUMBER 64108

111 Monument Circle

Suite 2700

Indianapolis, Indiana 46204
(317) 684-5000

PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant(s): Kubhr, et al. Attorney Docket No. 9134-0252
Title: LANCING AID COMPRISING A Group No. 3731
LANCET SYSTEM THAT IS

PROTECTED AGAINST RE-USE Examiner: Amy T. Lang

Serial No.:  10/806,483 Confirmation No. 2791

M Nl St Mt Nt N Nt N !

Filed: March 22, 2004

REQUEST TO CORRECT THE ASSIGNEE UNDER 37 C.F.R. § 3.81(b)

- Mail Stop Petitions

' Commissioner for Patents
P.O. Box 1450

. Alexandria, VA 22313-1450

Dear Sir:

Applicant requests that the name of the Assignee be corrected pursuant to 37 C.F.R.
§ 3.81(b). The failure to include the correct Assignee name of Roche Diagnostics
Operations, Inc. on Form PTOL-85B was inadvertent. Attached is a Patent Assignment
Abstract of Title that indicates the Assignment was recorded on 8/13/2004, Reel 015062,
Frame 0113.

Applicant submits that the error was made by the Applicant, and authorizes the U.S.
Patent and Trademark Office to charge $130.00 representing fees that are due in connection

with this request to Bose McKinney & Evans LLP’s Deposit Account Number 02-3223.

02/25/2011 HIARZI1 00000012 023223 10806483
01 FC:1464 130.00 DA
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Please forward this request to the Certificates of Correction Branch for issuance of a

Certificate of Correction if the request is granted.

Respectfully submitted,
BOSE McKINNEY & EVANS LLP

Atty. of R cord: Michael C. Bartol
. Reg. No.: 44,025
Date Submitted: February 24, 2011

Bose McKinney & Evans LLP
Indianapolis, Indiana 46204 ¢
(317) 684-5000

1785799_1
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LANCING AID COMPRISING A LANCET SYSTEM THAT IS PROTECTED  04-21-
AGAINST RE-USE 2010::17:19:21

T Patent Assignment Abstract of Title

10/806,483

Total Assignments: 2 .
Application #: 10806483 Filing Dt: 03/22/2004 Patent #: NONE Issue Dt
PCT #: NONE ~ . Publication #: US20040260325 Pub Dt: 12/23/2004
Inventors: Hans-luergen Kuhr, Thomas Welss, Peter Sachsenweger, Karl-Peter Ebert, Richard Forster
Titla: LANCING AID COMPRISING A LANCET SYSTEM THAT IS PROTECTED AGAINST RE-USE
Assignment: 1

Reel/Frama: 015062/ 0110 Received: 08/13/2004 Recorded: 08/13/2004 Mailed: 09/01/2004 Pages: 3
Convayance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE OOCUMENT FOR DETAILS).
Assignors: KUHR, HANS-JUERGEN Exec Dt: 07/23/2004
WEISS, THOMAS ’ Exec Di: 07/19/2004
FORSTER, RICHARD Exnc Dt 07/30/2004
SACHSENWEGER, PETER Exec Dt: 08/02/2004
EBERT, KARL-PETER Exec Dt: 07/19/2004

Assignee: ROCHE DIAGNOSTICS GMBH
SANDHOFERSTRASSE 116
68305 MANNHEIM, GERMANY
Correspondent: ROCHE DIAGNOSTICS CORPORATION
SUJATHA SUBRAMANIAM
9115 HAGUE ROAD \
PO BOX 50457
INDIANAPOLLS, IN 46250-0457
Assignment: 2

Reel/Frame: 015062/ 0113 Received: 08/13/2004 Recorded: 08/13/2004 + Malled: 09/01/2004 Pages: 2
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETALS).
Assignor: ROCHE DIAGNOSTICS GMBH Exac Ot: 08/10/2004

Assignee: ROCHE DIAGNOSTICS OPERATIONS, INC.

9115 HAGUE ROAD
INDIANAPOLIS, INDIANA 46750

Correspondent: ROCHE DIAGNOSTICS CORPORATION .
SUJATHA SUBRAMANIAM .
9115 HAGUE ROAD -
PO BOX 50457
INDIANAPOLIS, INDIANA 46250-0457

Search Results o8 of: 042172010 17:19:12 FM

Digclalmer;

Assignment information on the assignment database reflocts assignment documents that have been actually recorded.

If the assignment for a patent was not recorded, the name of the assignee on the patent application publication or patent may be
different.

# you have any comments or questions concerning the data displayed, contact OPR/ Assignments at 571-272-3350
Close Window
https://sportal.uspto.gov/secure/PA_PeaiPair/PAIRPrintServlet 4/21/2010
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

DICKINSON WRIGHT PLLC
38525 WOODWARD AVENUE

SUITE 2000 MAILED
BLOOMFIELD HILLS, MI 48304-2970 0EC 072010
OFFICE OF PETITIONS

In re Application of

Ronald Thomas :

Application No. 10/806,552 - DECISION ON PETITION
Filed: March 23, 2004 :

Attorney Docket No. 0114-00208

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 7, 2010, to revive the above-identified application.

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. In accordance
with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation to
the United States Patent and Trademark Office that he/she is authorized to represent the
particular party in whose behalf he/she acts. However, if petitioner desires to receive future
correspondence regarding this application, the appropriate power of attorney or authorization of
agent must be submitted. All future correspondence regarding this application file will be
directed solely to the address of record until otherwise instructed.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office ‘

The application became abandoned for failure to reply in a timely manner to the non-final Office

action mailed, June 15, 2009, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on September 16, 2009.
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The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay. -

In view of the above, the petition is GRANTED.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.

This application is being referred to Technology Center AU 1791 for appropriate action by the
Examiner in the normal course of business on the reply received October 7, 2010.

Pefitions Examiner
Office of Petitions

cc: JOHN E. NEMAZI
- 1000 TOWN CENER
22N FLOOR
SOUTHFIELD, MI 48075
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29400 Lakeland Blvd. OFFICE OF PETITIONS
Wickliffe OH 44092-2298 :
In re Application of
Sivik et al.
Application No. 10/806,591 ‘ ‘ .
Filed: March 23, 2004 : DECISION ON PETITION

Attorney Docket No. 3258 o : UNDER 37 C.F.R. § 1.137(B)
Title: FUNCTIONALIZED POLYMER 7
COMPOSITION FOR GREASE

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed January 23, 2012, ‘to revive the above-
identified application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply within the meaning of 37 C.F.R § 1. 113 in a timely manner
to the final Office action mailed June 7, 2001, which set a
shortened statutory period for reply of three months. An after-
final amendment was received on December 6, 2011 along with a
three-month extension of time so as to make timely the response,
and an advisory action was mailed on December 13, 2011. No
additional extensions of time under the provisions of 37 C.F.R

S 1.136(a) were available, and no further responses were
received. Accordingly, the above-identified application became
abandoned on December 8, 2011. On December 22, 2011, a Request
for Continued Examination (RCE) was filed, along with the
required fee, and an amendment. A notice of abandonment was
mailed on December 28, 2011.

37 C.F.R. § 1.137(b) (3) requires a statement that the entire
delay in filing the required reply from the due date for the
reply until the flllng of a grantable petition pursuant to 37
C.F.R. § 1.137(b) was unintentional. Sinc¢e the statement
contained in this petition varies from the language required by
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37 C.F.R. § 1.137(b) (3), the statement contained in this petition
is belng construed as the statement required by 37 C.F.R.

§ 1.137(b) (3) and Petitioner must notify the Office if this is
not a correct interpretation of the statement contained in this
petition.

On January 23, 2012, Petitioner filed a RCE along with the
associated fee, an amendment, the petition fee, and a statement
that is being construed as the proper statement of unintentional
delay. The amendment of January 23, 2012 has been accepted as
the required reply under 37 C.F.R. § 1.137(b) (1). As such, the
first three requirements of Rule 1.137(b) have been met. The
fourth requirement of Rule 1.137(b) is not applicable, as a
terminal disclaimer is not required.!

The Technology Center will be notified of this decision. The
Technology Center’s support staff will notify the Examiner of"
this decision, so that the submission under 37 C.F.R. § 1.114 -
the amendment submitted on January 23, 2012 - can be processed in
due course. :

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by the Technology Center in response to this
decision. It is noted that all inquiries with regard to any
failure of that change in status should be-directed to the
Technology Center where that change of status must be effected -
the Office of Petitions cannot effectuate a change of status.

It is noted that the fee that is associated with the filing of an
RCE has been submitted twice. The duplicate payment. is not
necessary, and will be refunded to Deposit Account No. 12-2275 in
due course.

Telephone inquiries regardlng thls decision should be dlrected to
the undersigned at (571) 272-3225.°2 All other inquiries

1 See Rule 1.137(d). .

2 Petitioner will note. that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authorlty for
Petitioner’s further action(s).
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concerning examination procedures or status of the appllcatlon
should be directed to the Technology Center.

Paul Shanoski
Senior Attorney
Office of Petitions
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. FOLEY & LARDNER LLP MAILED

111 HUNTINGTON AVENUE DEC 13 2010

26TH FLOOR

BOSTON MA 02199-7610 OFFICE OF PETITIONS

In re Patent No. 7,416,267 : ‘

Anish N. Puri : DECISION ON REQUEST FOR
Issue Date: August 26, 2008 : RECONSIDERATION OF
Application No. 10/806,627 ¢ PATENT TERM ADJUSTMENT
Filed: March 23, 2004 ) : AND NOTICE OF INTENT
Attorney:Docket No. 069532-0284 : TO ISSUE CERTIFICATE OF

Title: 069532-0284 : CORRECTION

This is a decision on the petition filed on October 24, 2008,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by five
hundred fifty-four (554) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent is GRANTED TO THE EXTENT INDICATED
HEREIN.

The period of adjustment to which the patent is entitled under
37 CFR 1.702(a) is 276 days.

The period of adjustment to which the patent is entitled under
37 CFR 1.702(b) is 522 days.

The time taken up by the notice of appeal is excluded from the
period of B-delay pursuant to 37 CFR 1.703(b)(4) in connection
with the Notice of Appeal filed April 7, 2008. The reduction of
29 days commenced April 7, 2008; the date that the Notice of
Appeal was filed, and ended May 5, 2008, the day the Notice of
Allowance was mailed. See, 37 CFR 1.703(b)(4).

Patenteé’s“delay_totals 244 days.
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In view thereof, the patent is entitled to an overall adjustment
of 525 days.

The application is being forwarded to the Certificate of
Corrections Branch for issuance of a certificate of correction.
The Office will issue a certificate of correction indicating
that the term of the above-identified patent is extended or
adjusted by five hundred twenty-five (525) days.

The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
‘from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b)(4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b)(3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The Office ackndwleages submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

Telephone inquiries specific to. this matter should be directed
to Petitions. Attorney, Charlema Grant at (571) 272-3215.

Anthofiy Knight
Director
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7416267 B2
DATED © August 26, 2008 DRAFT
INVENTOR(S) : Puri

| It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

. [*] Notice: ' Subject‘ to any disélaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 278 days ’

" Delete the phrasé “by 278 days” and insert — by 525 days-- -




PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 10806779

Filing Date 23-Mar-2004

First Named Inventor John Speare

Art Unit 2191

Examiner Name TEDVO

Attorney Docket Number MS#304047.01 (5226)

Title

METHOD FOR UPDATING DATA IN ACCORDANCE WITH RIGHTS MANAGEMENT POLICY

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Adam L. Bagwell/

Name Adam L. Bagwell

Registration Number 67043
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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Decision Date: October 13,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

John Speare

Application No : 10806779
Filed : 23-Mar-2004
Attorney Docket No:  MS#304047.01 (5226)

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed October 13,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.
The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2191 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE -
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandnia, Virginia 22313-1450
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APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
10/806,980 03/22/2004 Yin L. Cheung 33849-8 2205
30903 © 7590 04/29/2011
EXAMINER
CRAIN, CATON & JAMES | A B
FIVE HOUSTON CENTER NGUYEN, PHUK
1401 MCKINNEY, 17TH FLOOR
HOUSTON, TX 77010 | ART UNIT I PAPER NUMBER |
2628
| NOTIFICATION DATE I DELIVERY MODE J
04/29/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es): '

wjensen@craincaton.com
jhudson@craincaton.com )
ipdocket@craincaton.com

PTOL-90A (Rev. 04/07)
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CRAIN, CATON & JAMES
FIVE HOUSTON CENTER

1401 MCKINNEY, 17TH FLOOR
HOUSTON TX 77010

In re application of :

CHEUNG, YIN L., et al. : DECISION
Application Serial No. 10/806,980 : ON PETITION
Filed: March 22, 2004 :

For: SYSTEM AND METHOD FOR
ANALYZING AND IMAGING THREE-

DIMENSIONAL VOLUME DATA SETS
USING A THREE-DIMENSIONAL
SAMPLING PROBE

This is a response to the petition under 37 CFR 1.59, filed February 18, 2011, to expunge
information from the above identified application.

The decision on the petition will be held in abeyance until prosecution on the merits is closed, at
which time the petition will be decided.

Petitioner requests that the information submitted in an Information Disclosure Statement filed
February 18, 2010 be expunged from the record. Petitioner states that the Information Disclosure
Statement was unintentionally submitted, and the information has not otherwise been made
public. The petition fee set forth in 37 CFR 1.17(h) has been paid.

The decision on the petition is held in abeyance because prosecution on the merits is not closed.
Accordingly, it is not appropriate to make a final determination of whether or not the material
requested to be expunged is “material”, with “materiality” being defined as any information
which the examiner considers as being important to a determination of patentability of the
claims. Thus, the decision on the petition to expunge must be held in abeyance at this time. :

During prosecution on the merits, the examiner will determine whether or not the identified
document is considered to be “material”. If the information is not considered by the examiner to
be material, the information will be returned to applicant. i

The document(s) in question will not be available to the public during prosecution.

Lew—p, (4A

Kenneth A. Wieder

Quality Assurance Specialist
Technology Center 2600
Communications
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FISH & RICHARDSON P.C. ' 'LED

P.0. BOX 1022 APR 04 2012
MINNEAPOLIS, MN 55440-1022

OFFICE OF PETITIONS
In re Application of Dodge et al. :
Application No. 10/807,031 ' : DECISION ON APPLICATION FOR
Filed: March 23, 2004 : PATENT TERM ADJUSTMENT

Attorney Docket No. 12587-043001

This is in response to the “Application for Patent Term Adjustment under 37 C.F.R. § 1.705(b)”
filed February 15, 2012, which requests the initial determination of patent term adjustment be
corrected from one thousand two hundred ninety-six (1,296) days to one thousand two hundred
and ninety-nine (1,299) days.

The application for patent term adjustment is granted.

The Office has updated the Office’s PALM database to reflect the correct patent term adjustment
determination at the time of the mailing of the Notice of Allowance is 1,299 days. A copy of an
updated PALM screen showing the correct determination is enclosed.

The Office mailed a Determination of Patent Term Adjustment under 35 U.S.C. 154(b) in the
application on December 12, 2011, which advised Applicants of a patent term adjustment to date
of 1,296 days. In response, Applicants timely filed this application for patent term adjustment
with payment of the issue fee on March 12, 2012.

Applicants request that the patent term adjustment be corrected to 1,299 days based on an
argument the Office’s entry of a 3-day reduction in patent term adjustment under 37 C.F.R.
§ 1.704(b) was improper.

The Office entered a three-day reduction in patent term adjustment as a result of Applicants
submitting a reply on September 7, 2004, in response to a notice mailed June 4, 2004. .

When the three-month deadline to reply to an Office action or notice falls on a weekend or
holiday, and a response is filed on the next business day, a reduction in patent term adjustment
under 37 C.F.R. § 1.704(b) is inappropriate. In this case, the date three months after the issuance
of the June 4, 2004 notice fell on a weekend and a reply to the notice was filed on the next
business day. Therefore, entry of the three-day reduction in patent term adjustment was
improper.



Application No. 10/807,031 Page 2

In view of the prior discussion, the correct patent term adjustment at the time of mailing of the
notice of allowance is 1,299 days

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(¢) is acknowledged. No additional
fee is required.

Applicants are reminded that any delays by the Office pursuant to 37 C.F/R. §§ 1.702(a)(4) and
1.702(b) and any applicant delays under 37 C.F/R. § 1.704(c)(10) will be calculated at the time
of the issuance of the patent and applicants will be notified of the revised patent term adjustment
to be indicated on the patent in the Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

The Office of Data Management has been advised of this decision. This matter is being referred
to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

2

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of REVISED PALM screen
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FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER MAILED
LLP
901 NEW YORK AVENUE, NW DEC 02 2010

WASHINGTON DC 20001-4413 OFFICE OF PETITIONS

In re Application of

Kazutaka Akiyama :

Application No. 10/807,274 . DECISION ON PETITION
Filed: March 24, 2004 - :

Attorney Docket No. 04173 .0446

This is a decision.on the petition, filed June 15, 2010, which is being treated as a
petition under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of
abandonment in the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to reply to the final Office action mailed
November 27, 2009, which set a three (3) month shortened statutory perlod for reply. A
Notice of Abandonment was mailed.on May 25, 2010.

Petitioner asserts that the Office action dated November 27, 2009, was not received.

A review of the written record indicates no irregularity in the mailing of the Office action,
and, in the absence of any irregularity, there is a strong presumption that the Office
action was properly mailed to the practitioner at the address of record. This
presumption may be overcome by a showing that the Office action was not in fact
received. In this regard, the showing required to establish the failure to receive the
Office action must consist of the following: :

1. a statement from practitioner stating that the Office action was not received
by the practitioner;

2. a statement from the practitioner attesting to the fact that a search of the file
jacket and docket records indicates that the Office action was not received; and

3. a copy of the master docket record where the nonreceived Office action
would have been entered had it been received and docketed must be attached
to and referenced in the practitioner's statement.

‘
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See MPEP § 711.03(c) under subheading "Petition to Withdraw Holding of
Abandonment Based on Failure to Receive Office Action," and “Withdrawing the
Holding of Abandonment When Office Actions Are Not Received,” 1156 Official Gazette
53 (November 16, 1993).

The petition satisfies the above-stated requirements. Accordingly, the application was
not abandoned in fact.

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

Telephone inquires concerning this decision should be directed to JoAnne Burke at
571-272-4584.

This application is being referred to the Technology Center technical support staff of Art
Unit 2826 for re-mailing the final Office action of November 27, 2009 and the Office
communication mailed October 15, 2009. The period for reply will run from the mailing
date of the final Office action.

Ramesh Krishnamurthy

"~ Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

BROOKS KUSHMAN P.C. Mail Date: 08/12/2010
1000 TOWN CENTER

TWENTY-SECOND FLOOR
SOUTHFIELD, MI 48075

Applicant : Kevin Jump : DECISION ON REQUEST FOR

Patent Number : 7654500 : RECALCULATION of PATENT

Issue Date : 02/02/2010 : TERM ADJUSTMENT IN VIEW
Application No: 10/807,506 : OF WYETH AND NOTICE OF INTENT TO
Filed :

03/23/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

'OFFICE OF COUNSEL CODE OC4

NAVAL SURFACE WARFARE CENTER
INDIAN HEAD DIVISION AM"-ED
101 STRAUSS AVE,, BLDG. D-31 APR 14 20”

INDIAN HEAD MD 20640-5035

OFFICE OF PETITIONS

In re Patent No. 7,036,420

Issue Date: May 02, 2006 :

Application No. 10/807,573 : DECISION ON PETITION
Filed: March 18, 2004 :

Attorney Docket No. 95,884

This is a decision on the petition under 37 CFR 1.378(c), filed January 04, 2011, to accept the unintentionally
delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired at midnight on May 02, 2010 for failure to pay the three and one-half year maintenance fee.
Since this petition was submitted within twenty-four months after the six-month grace period provided in 37 CFR
1.362(e), the petition was timely filed under the provisions of 37 CFR 1.378(¢).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date of this
decision. '

The file does not indicate a change of address has been submitted, although the address given on the petition differs
from the address of record. If appropriate, a change of fee address (form PTO/SB/47) and a request for customer
number (form PTO/SB/125) should be filed in accordance with Manual of Patent Examining Procedure, section
2540. A courtesy copy of this decision is being mailed to the address on the petition. However, the Office will mail
all future correspondence solely to the address of record.

lephone ipquirigs concerning this decision should be directed to Tredelle Jackson at (571) 272-2783.

PetiMons Examiner
Office of Petitions -

cc: FREDRIC J. ZIMMERMAN
DEPARTMENT OF THE NAVY
OFFICE OF COUNSEL, BLDG. D-31
3824 STRAUSS AVE,, SUITE 103 -
INDIAN HEAD MD 20640-5152



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. /021713
Issue Date: April 4,2006
icati :DECISION GRANTING PETITION
Application No. 10807865 "UNDER 37 CFR 1.378(0)
Filed: March 23,2004

Attorney Docket No. HO0402DY

This is a decision on the electronic petition, filed August 4,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 4,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,021,713 2006-04-04 10/807 865 2004-03-23

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Mark A_ Ussaif

Date (YYYY-MM-DD)

2010-08-04

Name

Mark A. Ussai

Registration Number

42195

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. /183472
Issue Date: March 6,2007
T :DECISION GRANTING PETITION
Application No. 10807895 "UNDER 37 CFR 1.378(0)
Filed: March 24,2004

Attorney Docket No. LOSAS-0600

This is a decision on the electronic petition, filed April 19,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 19,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,185,472 2007-03-06 10/807,895 2004-03-24 LOSAS-0600

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) ® 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature /Roberto J Rios Cuevas/

Date (YYYY-MM-DD)

2011-04-19

Name Raberto J Rios Cue